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. EXECUTIVE SUMMARY

Tanzania has progressive land and natural resource management policies andvlaers provide a
comprehensive framework for enabling local communities to varyingly administer, manage and sustainably
utilize ther land and natural resources.

This paper providean overview of these laws aadalyses how effective these laws have begarticularly
over the last 1820 years when most were promulgatad,enabling communities to secure tenuoger and
sustainably ranagetheir common property resourceasprincipally grazing, foreseind wildlife.

Tanzaniads community |l and and natur al resour c.

These laws can be conceptually divided into (i) Foundational laws which provide the legal framework for
village governace and land administration upon which (ii) Sectoral laws regulate the management of forest,
grazing and wildlife resources and which variably endow communities with user rights over these resources.
Although the Village Landct (1999) can be criticisedof being overly complex and inaccessihie,
nevertheless provides a sound legal basis for enabling villages to administer and secure their common
property resourcesind is widely regarded as among the best law in Africa for securing collectively managed
community land Unfortunately, both the Village Lamktt, and the Land Use PlanniAgt (2007) have only

been implemented in a very limited way, and often not very well. A substantial tindestment by the
I32BSNYYSyYyld Ay GKS O2anléntiBepinning oyeRthellat fifteef fears Hd3 réisdltedy”

in a system that while arguably of sound underlying design, is largely dysfunctidralineffective
implementation of the land laws, at least until recently, has been brought about as & odsthie low
budgetary priority accorded to land administration by the governm@sta result, rural Tanzanians have had

to contend with increasing levels of insecurity over their commons, and with rapidly escalating levels of land
based conflict.

The setoral laws were designed with differing approaches as to how communities should be endowed with
user rights over their lanlased natural resources. The forest law extensively devolved management and
benefit rights to communities from the outset wheredsetwildlife law adopted a much more cautioasd
conservativeapproach, and only through repeated advocacy has the law devolved improved levels of
management ana&conomicrights to communities. Even so today, the law still does not allow communities
to fully manage and benefit from wildlife resources on their land, and the central government maintains a
bureaucratic grip on how community wildlife management operates.

The state of community natural resource management in Tanzania

Currently many Wildlife Management Areas (the designated legal form for community wildlife management)
are barely functioning, as they have struggled to attract the necessary partnerships wihwhte sector to
generate the revenues needed to cover their operating costs and deliver on the revenue expectations of their
constituent communities. Many of these Wildlife Management Areas have low levels of wildlife and varying
levels of unplanned sdégment and conversion to agriculture. In comparison, although not without its
challenges, community forestry has arguably been more successful, with an increasing number of
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communities deriving growing levels of benefits from sustainable forest managerfemiever, in the
longerterm, community forestry faces significant challenges: the area of forests under community
management on village lands is small in relation to the overall area of forest estate on village lands which is
being rapidly degraded and/aonverted to agriculture. While planned forest conversion is necessary as
¢CFLyTFYAFQE LRLWzZIFGA2Yy O2yiAydzSa (2 NILARf& 3INRGZ
conversion needs to be taken and to further expanding the area of forestrumtemunitybased sustainable

forest management. This is because the current area of forest under comraitagement is unable to
sustainably supply existingon-plantationtimber and woodbased fuel demand, antthe forest commons
particularly forest agas not under formal community managemeate increasigly being degraded and lost

as a result.

In summarythe future of community-based forestry in Tanzania is beginning to hang in the balarared
as the opportunity cost of managing common propexyekt resources continues to increassd without
further investment, the progress achieved to date can be expected to suffer from reveXadlg is becoming
increasingly clear, that I yT I YAl Qa 02 Ynankgeménd initiative, Butsitier &the prime
photographic tourism areas of northern Tanzania generallyin dis-array and terminal decline

The law regulating grazing seeks to safeguard grazing areas and their sustainable management. In reality it
depends heavily on the Village Land and thed_Blse Planning laws to achieve its objectives. As a result,
grazing lands throughout the country continue to be encroached upon, degraded and have become a source
of conflict. This is because of the lack of budgetary resourcing allocated by the goverfonghe
implementation of both the Village Land and Land Use Planning laws in terms of strengthening village
institutions and local government capacity to implement these laws. This has not been helped by the long
term marginalisation of pastoralist angj@-pastoralist communities, their livelihoods and land management
practices.

An innovation to enhance collective community security of land tenure

A recent innovation, a collective land title calle@raup Certificate
of Customary Right of Occuparnsyow being increasingly used to

successfully secure the grazing lands of pastoralist communities.

first Group Certificate of Customary of Right of Occupamay piloted in northern Tanzania in 2012 initially

to safeguard the commorsf the huntergatherer Hadzahdts significance lies in the tendency for land titles

to be better respected at local level, and crucially, they are strongly defendable in a court of law. Furthermore,
the group certificate is well suited to being adaptfst a wide ramge of contexts in relation taollective
customary natural resource management practices, and can be implemented in concert with supporting and
locally created bylaws. This builds local fimuyand if weHfacilitated by third parties (e.g. N@), stands to
empower communities to adapt and develop their customary natural resource management practices to
respond to what are often very challenging contemporary pressures and threats to their commons. The
instrument is becoming increasingly widedcognised and supported by local government authorities.

However, it is important to note that a Group Certificate of Customary of Right of Occupancy does not
ordinarily endow its holders with user rights to key natural resources on theirclapdcifi@lly in this context,
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forests and wildlife. These formal user rights comprise separate bundles of rights which are only securable
through pursuing the specific procedures laid out in the respective sectoral forestry and wildlife laws:

A For wildlife user rights, this means that communities must proceed with developing a Wildlife
Management Area, and

A For forest user rightsthe land holders must either proceed with developing a Village Land
Forest Reserve, a Community Forest Reserve or a Private ForestuReser

This in turn results in an important dichotomy / distinction:

A Where the commons are to be primarily and solely used for subsistence livelihedgtisout any
aspiration or expectation by the community of generating commercially/busindssted
revenues from forests and wildlife, Group Certificates of Customary Right of Occupancy are likely
to be sufficient for securing local common property resources, particularly when supported and
governed by locally developed tgws;

A Where the commons are to be adibnally used at the behest of a community for
commercial/businessoriented purposes for example, wildlife tourism and developing
sustainable forest value chains (timber / charcoal), then there may be clear justification for
moving to secure formal useights. This is particularly the case for forestry (and more rarely for
wildlife) where the benefits of securing formal user rights potentially stand to be significant
dependent on the quality and extent of the natural resource base.

Recommendations for continued work

¢CHLyTFyAlQa O02YY2y LINPLISNI & NBa2dzNDSa NB tfA]1Ste (s
expanding population having to contend with a shortage of fertile land as well as the impacts of climate
variability and climate dnge.Up to a point, the more layers of formalisation a community or user group is

able to secure for their land, the more defensible and secure it becomes, so long as the formalisation process
does not diminish their control over their land and naturadaarces. To an extent this is place and context
specific.Some recommendationkerefore towards supporting communities to safeguard their commons in
increasingly challenging circumstances are:

i. Review the new (draft) National Land Policy and its accompagyimplementation strategyc
identifying key areas of concern and missed opportunities for improving the policy and legal
framework underpinning villagbased land and natural resource management.

. Review the existing Village Land Act and its associategulations and laws; a longerterm
undertaking in relation to the new National Land Policy and its implementation strategy, is to carry
out a review of the Village Land Act as a-pobive step towards ensuring that its key strengths are
safeguarded, andhat recommendations for improvings shortcomingsrereadied in advance of the
amendments to the Land Laws that will surely be tabled in Parliament in due course. A related area of
inquiry is better understanding the implications of new technologieshfdf LINE @A y 3 LIS2 LI S Q:
land administration serviceand to collective land and natural resource management arrangements

iii. Review and strengthen the legal safeguards for usi@goup Certificates of Customary Rights of
Occupanc{GCCRJdo securepastoralist and huntergatherer commoscii KS Wt S3F f  f A =
0§2dzOKQ F LIINRIF OK GKFG KFa (Kdza FFN oSSy (F 1Sy

AFRICA BIODIVERSITY COLLABORATIVE GROUP vii



number of risks around addressing the lack of a sufficiently strong legal relationship between
0KS Wiwhbtold BesustOmary right of occupanaertificate on behalf of the community
in terms of

A What the limit of their legal rights and responsibilities ate each other, the village and
third parties¢ for example, restrictions on the disposal of tlaadl, or protections in the
event of them being sued or needing to sue.

z

A 2KFG KIFILIWLISya gKSYy GKS&@ RAS 2N glyd G2 NBf
A What happens in the event that the land under CCRO title is divided as a result of a sub
division of the village (grently quite a common occurrence)?

A What the ideal balance is between informal and formal institutional and legal
arrangements; for example, does registering a trust lead to too high a transaction cost
and therefore a less effective means for scalingtlp use of Group Certificates of
Customary Rights of Occupancy?

It would be useful to develop guide for practitioners, villages and user groups that sets out best
practices for developing and managing a Group Certificate for an area of grazing land, including the
types of issues that need to be considered in the accompanying villatevbyandin the actual
certificate and any other accompanying documents

Pilot the use of group certificates to secure and better manage grazing in other contetisdate
GCCROBave been used in the northern Tanzanian rangelands to increasingly good effect amongs
pastoral and huntegatherer groups but not yemuch elsewhere. What about their gability, for
example, in the Nbombo woodlands with mixed farming and sociolturally different agrepastoralist
communities?

Review and document the emergence of monmovative and entrepreneurial models for scaling up
community-based forest managemen{CBFM)g there are parallel ongoing initiatives which have
adopted different business models in developing and scaling up sustainable forest management (i.e.
timber andcharcoal harvesting) across the country, mostly facilitated by NGOs. What are the emerging
lessons from these initiatives, and what is required to enable the most promising models go to further
scale?

Key issues include:

A How the costs of scaling uBBFMcan be sustainably financed within one or more
innovative service provision models

A Linked to this, what are the most effective institutional arrangements for enabling
communities to profitably engage in lostgrm sustainable forest managemerat for
exampe, should more straightforward villageased timber sales to private sector
customers be promoted or should community forest cooperatives be promoted that begin
to invest in product value addition as well? What lessons can be drawn from elsewhere?

A Better understanding local market dynamics and linkagesan all communities with
varying levels of forest resources look to being able to benefit from sustainable forest
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Vi.

management or what are the market constraints based on their location and the nature of
their forest resourcebase?

Review best practice business relationships between tvddlife tourism private-sector and
communities - in terms of structuring longerm performancebased partnerships for both
photographic and tourism sport hunting, for whicktensive knowledge and expertise exists frdor
example Namibia and Kenya. While there are a growing number of reasonably successful partnerships
between communities and photographasientated tourism ventures, especially in northern Tanzania,
there isa need to collectively define best practices and to promote them within the industry in
partnership with communities and civil society organisations. However, while the most successful
Wildlife Management Areas have been able to capitalize on photograpbitsm, the majority are
largely unsuitable for photographic operations for varying reasons and need to rely instead on sport
hunting for their revenues. Unfortunately, many Wildlife Management Areas in Tanzania are becoming
increasingly marginal areagrfhunting and unattractive for most hunting companid#ere are three
choices that communities can maketerms of what to do with Wildlife Management Areas that are
failing

A Reinvest in their Wildlife Management Area to rejuvenate them because thmydc
become viable wildlife hunting areas due to the types of wildlife they stand to offer and
given their socieecological context;

A Degazette and/or convert forest rich parts of their Wildlife Management Area to
communitybased forests which they may kable to sustainably harvest and better
benefit from;

A Degazette the Wildlife Management Area and return them to village lands, potentially
with alternative low cost options (such as land easements and/or group certificates of
customary rights of occupancigr maintaining some degree of wildlfmpatible land
use for ecosystem functionality where required.

In many cases, the simplest option is likely to be the development
of Village Land Forest Reserves to replace at least part of the
existing noFfunctional Wildlife Management Area.

But where there is someealisticeconomic prospecand explicitsupport from local communities for
maintainingan existingbut poorly performingWWMA, new ideas and approaches are required that
address:
A How longterm welkstructured performancebased partnerships between missidniven
private sector partners andurrently marginaWildlife Management Areasan be developed;
A The requisite changes in the laand other support and incentives thatocal andcentral
government need to provide such as ending the punitive 35% tax on gross community wildlife
revenues

AFRICA BIODIVERSITY COLLABORATIVE GROUP X



A What can be applied fromelevant models, best practices and lessons from other parts of Africa
¢ such as Namibia and Kenya

Vii. Investigate arrangments for integrating all natural resource management at village lewethe
sectoral approach adopted by government has limited the options available for communities in terms
of how they manage their common property resources. Some Wildlife Managemeais Arave
significant volumes of exploitable timber, and some commub#ged forests potentially have
exploitable wildlife.Both forestry and wildlife laws generally permit joint community wildlife and
forestry management, but this has yet to be explorednoplemented How can the strongstitutional
and economic case for integrating forestry and witdliianagement at community leve improve
the effectiveness and financial viability of their managemieatmoved toward® What would these
institutional arrangements look like? What limitations would there be? How might they be pildted?
elusive as this integrated approach to commurhigsed natural resource management has been to
date, and not only in Tanzania, it is important that it continues to beoedted for.

viil. LYy@SadAaalrasS GKS aix3ayAFaoryOS -based fardstandOvidiffdiarehso dzil A 2
G2 ¢FylFyAlFLQa !'bC/// Lb5/ | yR Kegfdrestd snivilagedang i NRA 0
I O02dzy i F2NJ pmom: ard (NAFGRMA 3045), and thés@ fdrésts ardf tReNddst at
NAal FTNRY f2aad DAQGSY GKIG GKS F2NBad aSOG2NI Az
Intended Nationally Determined Gontribution (INDC) and that the INDC explicitly recognisise
importance of participatory forestry, it stands to reason that commubigged forestry together with
enhanced village land use planning and management should be receiving a significant level of finance
to deliver the emission reductions from reducedfdrestation and forest degradation. What options
exist for government and/or accredited NGOs to access financing (for example, from the Global Climate
Cdzy RO G2 Ay@Sal Ay GKS O2dzyiNEBQa QAffF3AS fI YR T
ensure that as much of this finance is efficiently and effectively used to expand and improve common
property forest resource management at village level, and accompanying land use planning and
management?

A derivative piece of work would be to quantify thetential for forestbased emissions reductions
that established and scaling models of CBBR dzf R RSt A @SNJ F2NJ ¢+ yI F-yAl Qa
forward way for achieving this thugh existing CBFM modalities
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1. Introduction

Tanzania has some of the most progressive land and natural resmanagement policies and laws on the
African continent which provide a comprehensive frameworkdpabling local communities to varyingly
administer, manage anslustainablyutilize their land and natural resourc®és | 2  SGSNE y 2 i
land and natural resource policies and laws arstesightforward and effective as otherbecause of their
varying approachthe different extent to which they empowelocal communities, and also because of the
varying scio-ecological and other circumstanctst existacrossthe country Additionally, many laws are
not well implemented or enforced, or only selectively so, in certain circumstanbespaper seeks to provide
a helpful overview of the framework of lawend regulationsthat establish various mechanisms and
approaches thatommunitiescan useto manage their land and natural resources by:
A Identifying the pros and cons of each approach from the perspective of seeuihgrotecting
commonproperty (see Box 19n Village Land
A Documentingsome ofthe experiences and outcomes of each approach; and
A Identifying the coditions/circumstances when each particular approélikely tobe the best
choicefor protecting and securing common property
This overview is not designetb be a definitive guide, but rathea means forighlighting and discussing
experienceandfuture possibilities folsupporting local communities toetter secure and manage their land
and natural resources in an equitableneficial and sustainable mannierTanzania.

Following this introductiorthis paper is divided intéhree parts: the first provides an overviesnda context

for how, at the local levelland tenureas well asanduseand natural resource plannirapdmanagementre
designed and structured in Tanzania, and how its varammsponents varyingly inteink. Building on this
foundational description,hie second section provides an overview of experiences to date, highlidgtdimg

a practitionerperspectivewhat has workedvell and not, with a discussion of some of the key challenges
encountered bygovernment, communities and NGOs workingirtgplement villagdevel land and natural
resource management. The third and final section highlights some emeargpagtunities for enhancinghe
sociaecological and economic performanceaimmunity-based land and natural resource managemient
Tanzania

-t
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Box2 | IDENTIFYING KEY DRIVERS IN TANZANIAN COMMON PROPERTY RESOURCE MANAG
OUTCOMES

Common Property Resources are shared resources that are collectively managed through
arrangements andocal institutions to regulate their preservation, maintenance, and consumpti
Examples of commapool resources include irrigation systemshing grounds, pastures, forests, wat
or the atmosphere. Common Property Resources are frequently part of cosgaietkecologicakystems
(SES). The arrangements and institutions governing and regulating their management and use m
long historiesassociated with traditional, indigenous and customary practices or they may be a reg
more recent contemporary developments in responsddoal resource management and conservatid
needs

A key conceptual framewotor common property and complexsialecological systems is provided
Ostrom (2007; 2009) which compris€8:The resource system (eggazing area), (iijhe resource units
generated by that system (e.@pdder), (iii) The users of that system, and (iWie governance system
These variablepintly affect and are indirectly affecteldy each other. Two variable sets appear to
LI NI A Odzf F NI @8 RNAGAY3I GKS O2dzy i NBEQa OdzNNBy i

A Governance systems remain a recurring constrainin land, natural resource andelated
government instituions at all levels in Tanzaniarlexample, the repeated outbreaks of lanse
based conflict are ultimately a symptowf failed governanceBuilding locally meaningfu
equitable and effective aoamon property resource management institutions is a haignm
process. Experience has shown that when quality-kengn support by local government and ci
society organisations occUirsand despite the expectation of setbacks, communities are abl
make progress in strengthening their institutions. Engendering political will and support is
and where this is lacking, making progress can be very diffidny local civil society
organisations working in this space are constantly struggling toregbe resources needed {(
maintain this longerm support to communities in an adaptive, responsible and sustai
manner.

A Usersc are significantly impacted in this context by trate of population growth This is often an
issue that neither practitiones, government administrators, politicians nor community lead
YR YSYOSNEB NB O2YF2NIloftS 2LSyte GFf]
understanding of current population projections is low, although clearly communities are h
tocontend WA i K GKS NBfFGSR AYLIOGa 2y GKSANI
current population is 55 million people and it is set to reach 100 million by 2037, with fe
rates only slowly declining through the rest of the centuijhere is a pressj need to proactively
encourage and support local communities to discuss population issues in an open, holis
visionary manner, as a means to enabling them to collectively and individually make thei
informed choices about how they manage th@ig Y Y2y LINR LISNIié NI & 2 d:
rights and development entitlements is central to creating these free and informed choices

§ Hummel et al. (2012) provide a useful review of different analytical frameworks for environment and population.
1Seethe accompanying boxes on community forestry and innovative rangeland management.

“Fertility rates have declined slowly over the last 50 years from 6.8 at independence (1961) to about 5.0 today, amtkdre
to decrease slightly more rapidly othe next 50 years to about 3.0 by 2060 (UN EFL32015). The proportion of the populati
fAGAY3 AYy dNBlFYy FNBFa KFra adSIFIRAf & NRaSy |G Fo62dzi naodss
(Agwanda & Amani 2014).
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2. T an z aComnauditgBased Land
and Natural Resource Management
Framework

About 80%Tanzanians live on rural community lahg$ormally referred to as Village Lands, which comprise
about79: 2F ¢Fyl I yAlQa 2@SNIftf fFyRYl &4 druraedminfinitiesS £ |y
can secure rights to formally manateir land,and utilize the forests and wildlifeon their land, in addition

to carrying out theirfarming and herdinglivelihoods.L & A& AYLERNIFyYy (i G2 yweisS (K
planning legal framework is built on the existencdafndationallandandlocal governmentaws, as well as
supplementanyforestry, wildlife and grazing lavdhis section explains how Tlam y A I Qlavel@idfandl 3 S
natural resource management and administration framewaldesigned to workincluding how village
members, eitler as individuals or groups, deritteeir management and useghtsto these resourcesThe

aim is not to provid a definitive and comprehensive explanation of the legal framework, but rather to provide

a description of its key underpinnings, as a prologue to and basis for the subsequent discussion about the
experiences, pros and cons of each approach to securimgnom property.

2.1 VILLAGE -BASED LAND AND NATURAL RESOURCE
MANAGEMENT

¢yl I yAl Qaaséidaxidrarz/nitiiral resourémmework is foundationallpasedon two key laws,
the Local Government Act (198and the Village Land Act (1999). TlrealGovernment Acétprovides the
fS3Irt FNIFIYSE2N] F2N ¢ yIi Iwhishliscampdsédi villdg¥sadtifistered By f 3 2
districts Elected Wllage and districgovernmentis rootedin the institution ofthe Village Assemblfall the
adult menbers of a village) which elects representatives to both their villggDistrict Councd District
Councilors, while elected by individual villagaembers,represent wards comprised usually of two faur
villages.Importantly the Local Government Accognises th&/illage Councis a body corporate, with the
ability to create its own committees, and tmake and implemenits own bylaws subject to the approval of
the District CouncilThe village is the locus at which community land and natural resomanagement is
situated, although multi or joint-village land and natural resouraganagementarrangementsareallowed in
the law’ andare increasinglypeing developedoften by pastoralist communitiesy are sometimes the norm

! Draft National Land Use Policy, November 2016

%The Environmental Management Act 2004 is an important law, but because it has not had a significant impact on land lgmdire and
use outcomes within the context of village level common property resouncagament, it is not referred to further.

$And subsequent amendments

*For example, the Village Land Act (1999), Forest Act (2003), Wildlife Conservation Act (Wildlife Management Regulations) 2012
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(as is the case for canunity-wildlife management)in this regardthe Village Land Acreates the basis for

the administration and management of land at village level, and creates a framework upon which individual
and collective land holding andanagement can occufhe distict administration ostensibly accountable

to the District Councflors), is varyingly responsible for providing support servicesht villagesin its
jurisdiction in helping them manage their land and natural resources, aindoverseeing and making

interventions when necessagnd according to applicable l@&nd guidelines

Figure1: The normative structure and functioning of local government in the Tanzanian mainland.
(Adapted from Shivji and Maina tee 2000)
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2.2 THE LAND LAWS

¢yl I yAl Qid@pletnénty/itR Natidnas Zand Policy (199&hd are underpinned by two key pieces of
legislation, the Land Act (1999) and the Village Land Act (1@@@xher withtheir subsidiaryegulations and
other supplementary lawgsee Annex)The Village Land Aitdesigned to democratize the administration of
land at village level, by empowering villageembers to own land and for village assembliesdminister
village landhrough theirVillage Counal Thelaw is designed to relegatdstrictand central governmenb
advisoryand safeguard role#\ key objective of the Village Land Act is to automatically recognise customary
land ownership, regardless of whether it has been registered and tided,to provide the means for
registrationand titlingin an accessible and affordable manngs.will become evident later in this report, this

is often far from the caseAnother important objective is that the Village Land Act recognises common
property as a legl landcategory (in the form of communal landnd thisrecognitionforms the basis for
communitybased natural resource management in Tanzamma.understanding this further, its first
important to clarify how the land laws provide the basis for gigthased land natural resource management,
and the opportunitiefor communitiesarising from this framewofk

Understanding the distinction between | and 00"

The Village Land Act (1998)ovides a comprehensivieasisfor Village Assemblies, through theivillage

Counci to administetV + A fland. \dll&g@landF 2 NY¥ad 2y S 2F (1 KNBS oridsétguRin Y I y I :
the Land Act (1999) G KS 230G KSNAE 060SAy3 WDSYSNIfQ | yR thdseSaSND
YIEYEFISYSyd O (ishdR2oNASINaBakegoLBs, rytigeiitheycomprise different systems of land
administrationdesigned for different purposg®Vily 2003) Thus villages may have management rights over
reserved landvhich they owng for example Village Land Forest ReserysseSection 2.4.1)Any land which

has resourcesn or under itwhichfallsunder the jurisdiction of other laws such as forestry, fisheries and

wildlife (there arenine such instances overalf) is designatedas reserved landThese resources are then
administered according to the sectoral law®o, for example, in theofestry and wildlife acts and their
subsidiary regulations, procedures are set out for how villages and other interests (such as private entities)
can obtain access management rights to these resources. These resourcesaw@ed by the state, but

may ke managed by any entity so authorizasi set ouin the correspondindegislationfor that resourceThe

distinction can, at timebe seemingly confusing, when for example, villages apply for the right to manage and
benefit from the forest and wildlife remsirces on their land, this land is then technically transferred from
village land to reserved land, even though the village continues to own the Temelunderlying rationalef

this arrangements that this technically empowers villages and other egditio apply for management rights

® The National Land Policy is under review, and a draft will be publically released in late 2016.

" Although not explicitly defined in the Land Laws, customary lawcanyetaked +Fy& fF ¢ G(KI G KFas wx NB3II
FYR LN OGA0S8a 2F (KS O2YYdzyraide X a2z fz2y3 a GKS& R2negtpi RSyeé
200dzLI G A2y | qbte WKA(F03pfar a ndre/eRdXiscussion.

8 This section draws substantially on correspondence with and the previous work of Liz Alden Wily (e.g. 2003, 2011) tiogether wi

close reading of the corresponding pieces of legislation.

o Technically all land is vested in the Predidem behalf of the nation, and Village Councils are only ever given administration rights to
village land, with individuals, families and groups being allocated customary occupancy rights, usually without tirthe lcagedrof
families. In reality theefore, these occupancy rights, whether registered or notdartactoequivalent to land ownership rights.
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over resources which they technically do not owsuch as local authority or national forest reseraesl
game reserves. To date the biggestiative to share (notwholly transfer) management o government
owned resouce lies withnational forest reservesnanaged by governmenthrougha process calledoint
Forest Managemenf

Village boundaries and thedifferent categories of village land

The Village Land Act provides a flexibdesis and set of conditions feillagesto delineatetheir boundaries
especiallyin orderto accommodatehe legacy oft I Y T |y Aindé€p&nddni® &ogialist past which resulted
in large numbers of people being resettled in varying circumstaridésnately each village boundaries
must be agreed withits neighbouring villages and other land ownédrsfore they can be gazetted It is
important to note that a Certificate of Village Land is not a-rgguisite for a village having the right to
administer its land, but it is an important stépr a Village Assemblgr village group being able to obtain
management rights to the forésand wildlife resources on its lands, afad aVillage Counctbgetherwith its
assemblybeing empowered to formally platihe use of itsvillageland area (see Secticgh3.]). Finally, the
Village Land Act encourages villages working to delineate timeindaries to include all the forested and
other lands they have customarily ustmdate, andg KA OK | NB y 2 LI NEJ 2@ /@ F K S
within the boundaries of their village

The Village Land law dividedlageland into three categories

a)€ommunal Lan@; which is designated for public and community use and benefit, and which may not
be allocated to individuals to occupy;

b)Wustomary Lardg which is already occupied and used by individugt®upsand families under
customary law

c)ReservdSet Aide”) landx g KA OK Oty 06S YIRS I@FAflofS Ay GKS
[ I ¥ RQCuwtdhaty Bar@¥rough the allocation of a certificate of title or derivative right (lease)

It should be noted that th&/illage Councidoes mt own land itself, and tha&€ommunaland Bet Asid&and
isde factoregardedby theVillage Assemblgsa collectiveas their land which iadministered by thé/illage
Councibn their behalfDe jure the President of Tanzania owns all land ingbantry on behalf of the nation,
and Village Land is managed by Village Couhfllage Coundalare bound to bear in mind the advice of their
District Councilvhen administering Village Landut they retain the authority to decide how Village Land

©The Government was slow to agree the necessary revenue sharing agreements to cover the costs of participating communities but
these were finally released in the Joint Forest Management Guid€liaezania Fest Service 2013Arguably the revenue sharing
arrangements for each forest type do not provide enough benefits to particigagimgnunities, and there is limited btig from

both communities and government. Nevertheless, official statistics showb #hanillion hectares of forest are under joint forest
management arrangement$gS 2012)

" The law sets out procedures for mediating and adjudicating boundary disputes.

2 There is a contradiction between the Land Act and Village Land Act in thecttedibiBieneral Langlwith the former defining Village

[ Iy Rall publk land which is not Reserved Land or Villagedratidcludes unoccupied or unused village (writereas the latter
RSTAySa DSYSNrf [IYyR Fa WrHif LldzmtAO fIyR gKAOK AcHor gkample, NS a SN
between the Tanzania Forest Service and villages in relation to access to forest producésfaithethtaking the Land Act definition

as rote, and the latter taking the Village Land Act as their defigiser Section 3.2

Bwily (2011) suggests this is a more useful and accurate moniker.
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shoudd be administered according to the law.District Councimay only intervenén the Village Coundi a
administration of landor a prescribegberiod of time wherone hundredor more villages request it, owwhen

it is clear that theVillage Councik incompetent, as declared by the Commissioner for Lands, and there is no
other recourse.

In theory, communal andcustomarylands may asdesiredby the Village Assemblfjor Communal &nds, or
the owner(s)in the case ofCustomary Larg] be designated as Reserved Land (as per the Kamdand

corresponding lawsif either wish to use that land for forestry or wildlife management activitiés reality,

it is Communal Land which is allocatagvillageassembliedor designation as Resasst Land for community
forestry and wildlifenanagementbecause individual, family and group acoassCustomary Landg.g. for
private forest reservesyimply has not been facilitatebecause in general there has beétile or no

substantive cause or deand for doing so

Individual, family and group land ownership and leaserights

ThesingleY S ya FT2NJ 26y Ay3a {1 yR Ay Arighyof dcolgancy idsded lindetther 3 K {
[FYR ! OG Aa OFff SR I whibadghfidsGed undek thekMillageé Fandmi€raliddldl y O & O
W/ dzA G2 Y NBE wA 3Both hd&dFequhl @élghtl uhdérGRe MadHowever, a Customary Right of
Occupancy is issued by tkidlage Councikndis different to a Granted Right of Occupancy in thdbiesnot

usually haveaerm limits. Thisis particularly the case when a customary right of occupancy is issued to an
individual or family (wife and husband) without expiry.

Any citizenindividual, family unit, groumssociation or cooperativewhether initially resident in a village or

not, may apply foacustomary right of occupan@n a prescribed fornso long as their existing land holding

in the villagetogether with the land they are applying for does not exceed 20 hectéradarger amount of

land is sought, then th®istrict Councibind the Commissioner of Lands must approve ttequest® The

village can set any reasonable conditions and criteria it wistedsding the payment of a premiuas part of

the application¢ so long as thee do not contravene the law.The Village Councithen considers the
application and if it approves it, provides a letter of offethe applicanfor a particular piece of land which

the applicant may reject if they so wisHUpon the applicanaiccepting the offg the villagé® then prepares
atriplicate WOSNIAFAOFGS 2F Odzad2 Yl NBE N Ithodized2DFstric? IQuadldzLI Y C

YLG F2fft26a GKIG GKS dzediring formab atiial rescirkeFuse@ghts is hot logiaah befcausé e [&nd either
must be first allocated as communal or customary land, in the latter case with specific occupancy rights, before beiteyldesign
Reserved Land, or the fact of desitymg the land as Reserved Land largely precludes the land being usedAsidgetand in the
future, as the land must be subsequenthtnansferred back to village land imynisterial authority, if it is to be reallocated to individual,
family or groupwnership or for use by the Village Council (see Section 5(2) of the Land Act 1999).

!5 Although not explicitly set out in the Village Land Law, in practice, these organizations must have a wholly Tanzanandidenti
ownership: foreign organizations haweeapply for a Certificate of Rights of Occupancy (CRO) for General Land, and if this land is Village
Land, and the Village Council and Assembly agree, it must be transferred to General Land.

'® Set out in the accompanying Land Regulations (2001).

" Because, for example, the offepeb not provide the land they seek, does not reflect the boundaries agreed, or the applicant finds
the accompanying conditions unworkable.

Bn reality, the district prepares this certificate, because villages usualdt tave the wherewithal (official paper, computer, printer
etc.), and because official certificate paper must be ordered in bulk from the Ministry.
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Officer®, with one copy provided to the land holdeand the remaining copies lodged in the district and village
land registries TheVillage Counciinay decide whether the occupancy will have no time limit, have a time
limit renewable up to no more than 99 years, or have a renewable time limit of a shorter duration (for
example, year to year). Finallthe Village Countimay specify and chargan annualrent (asguided by the
Commissionef).

The law specifies that the land holder msséward the land appropriately, maintaits boundary markers
intact and respect the @vailing customary rules and lays of theVillageCouncil(as sanctioned by the
Village Assemb)y The right of occupancy allows the land holder to assdispose,lend, lease, sell or
mortgage the land, with the approval of théllage CouncilThere is an expectancy that the right holder will
ordinarly remain resident in the village, subject to their forfeiture of their righbccupancynless otherwise
assigned odisposed ofvith the approval of the/illage Council

So long as they are a citizenparty maysimilarlyapply to theVillage Councib rent an area ofvillageland
through a direct derivative rightwhich depending on theize ofarea applied formay either be approved
directly by theVillage Coungibr referred to theVillage Assemblgnd Commissioner of Larfdsrespecting

the socal and environmental safeguards set out in the Village Land Act, and as additionally determined in the
course of the approval process

The Village Land Act provides a detailed set of provisiona ¥Hage Councilaking escalating steps to

remedy a beach in the conditions of a certificate of customary rights of occupancy, including an initial remedy
order, then a fine, followed by a supervisory order, a temporarggsignment of the rights of occupancy and

finally a revocation of the certificate otoupancy.In addition a piece of land held under a customary right

of occupancy can be declared abandomeder certain conditiorté. Finally, aight owner may appeal against

the decisions of th&/illage Counciind apply to a court for relief against&n 2 ¥ GKS O2dzy OAf Q
sanctions.

9 An officer that has been invested with the power to sign certificates of rights of occupancy (General and Customary/pbthbehal
Commissioner of Lands.

2In theory applying an affordable and equitable annual rent would help to pay for-biéisge daministration of land: however, more
often than not, locally collected taxes are remitted to District Councils which put them into their general expenditurstfeads

2L A lease of five hectares or less and up to ayfear term may be approved dirgcby the Village Council; for thirty hectares or less
with a term of up to five years, additionally the village assembly; and for more than thirty hectares and updarael@, additionally
the Commissioner of Lands.

22f the land has not been useorfmore than five years, the right holder has owed rent or taxes for more than two years, or has left
the village without having made prior arrangements for the piece of land.
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Adjudication of existing customary land holdings
Two types of adjudicatiGhare possible under the law:

() Spot adjudicatiorg an applicantcan apply to theVillage Counciio have their land spot adjudicated
TheVillage Councinayin turn determine whether the surrounding land should &lso adjudicated
The decisionabout whether and how to carry out the spot adjudicatisithen referred tothe Village
Assemblhandmay be subsequently determined by tBastrictCouncilin case of disagreement.

(i) Systemati@djudicationc a Village Councianproposel R2 dzRA Ol (G A 2y #SelfoliakiBe DA f €
requestof at leastfifty village members, both instancdeing referred to the Village Assembljor
approval TheVillage Assembljyf it agrees to the adjudication request, appoints a village adjudication
advisef*, who works with an adjudication committesppointed by theVillage Councibsits executive
officer, to carry out the adjudication procesSsThe option for a small group to jointly holccastomary
right of occupancyn trust for a larger interest groupver an area of land greater than the-B@ctare
village limit (for example, for pastoralists or hunigaitherers)has been established by pretent and
with the approval of the Commissioner of Lands (see Se8ti®g). Finally, in the event that twenty or
more village members notify thBistrict Councibf improper or unfair practices in the adjudication
process, the district may provide remeadldirectives or decide to stop and/or take over the adjudication
process, by appointing a public adjudication officer who shall supervise the village adjudication adviser
and the village adjudication committee.

Land dispute resolution mechanism

Land disptes within the village are initially brought before a Village Land Coapgbinted by theVillage
Counciland approved by thé&/illage Assemblgccording to criteria set out in the Village Land Act, on the
number, gender and standing of members. A Comvenaintains the records of the Village Land Council
which is chaired by a Chairpersofihe Convener has an additional role of encouraging disputants to
voluntarily use the services of the Village Land Couttcimediate the dispute. If the dispute remains
unresolved, disputants can refer it to the court system, which in order of increasithgrity beginsat the
Village Coungcilnd then proceeds to théVard Tribunal, District Land and Housing Tribunal, Lavidi@n of

the High Court, and finally Court of Appéala process which is set out in the Courts (Land Disputes
Settlements) Act of 2003 he management and resolution of conflict has become an increasingly important
issue, particularly between growingpulations of farmers and herders, as each group seeks to varyingly
access and/or protect rights to land. Managing and resolving these challenging disputes is often made more
challenging byvidespread shortcomingas village and district governance, compuied by political interests.

#% Adjudicatioris thelegalprocess by which an arbiter (in this case a village adjudication advisor and committee) reviews evidence and
argumentation, including reasoning set forth by various parties to come to a decision which determines rights and disiyetiems
the partiesinvolved.

** Either a respected and professionally qualified villager, a district government official with responsibilities for lasdamnstson
appointed by the Land Commissioner at the request of the village, or a local magistrate.

®The committeeK Sy OF NNA §a 2dzi GKS FR2dzRAOF A2y LINRPOSaa (KNRdAzZAK Lz f
2dza i A0SQ YR FOO0O2NRAYy3 (2 GKS LINAYOALX Sa | yR ONM G(f§hdfithasa S 2 d
fairly adjudicated each piece of land. Each decision becomes binding after-dapirtgtice period (see Section 2.3.1v), but can be
subsequently subject to appeal before the Village Council. The adjudication committee can alleveopationg both in terms of

family units (husband and wife) and groups, particularly farmers and pastoralists, where in the latter case the comsfii¢te & st

that cooccupation has already peaceably existed and that it can continue to do so.
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Land disputes certainly adversely impact the security of the commons and this issue is further discussed in
Box2.

Figure2: GCCROs in northern Tanzania. (Credit: Northern Tanzania Rangelands)nitiativ
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2.3 LAND USE PLANNING

While the land laws provide the basis figfining andadministering land tenure hie Land Use Planning Act

(2007) provides the basis for the spatédnning and management of lanthe lawsets out four nested levels

of planningg national, regional, district and villagewhich follow the courfl® Qa | RYAY A a G NI GA
FRRAGAZ2YZ (GKS fFg LINPGARSE F2NJ I FAFOGK LI FyyAy3a i
anywhereby the Ministerto address speal planning needs. The National Laddge Planning Commissibis
responsilke for guiding, supervising and coordinating larsk planningand management at all levéisTo a

large extentland-use plannings carried out by land use planniagthoritieswhich are declared at district

and village leveds part of the land use plaing processThe Commission has developed a National Hase

Planning Framework Plan (262833) which is a strategic document laying out the major land use areas
(farming, grazing, protected areas, settlements, mining) and infrastruatargdorsrequired to underpin

national development plan&egional administrations are tasked with the role of coordinating the integration

of district land use planim regional land use framework plarBistrict land use framework plans provide a

more practicable leMeof planning as they can be used to underpin district development platigese are

carried outas designedn a consultative manneas set out in the District Land Use Planning Framework
Guidelines (2006seeBox 2), they can support illage leveland-use planningHowever it is village landise

planning whichmost determinesland, natural resource and livelihood outcomes, becatisis planningis

carried out at thevillage level, ostensiblgs a participatory process, andith the goal of beingarried out
acrosalli K S O 2villagés MBic dBomprise 70 percentitsftotal area

2% Al land matters, icluding land use planning, fall under the jurisdiction of the Minister of Lands, Housing and Human Settlements
Development, although the Ministry of Agriculture Food and Cooperatives also has a land use planning unit. In addisiep)4srsd

may be suject to an environmental impact assessment process which falls under the jurisdiction of the National Environmental
Management Council. In reality, this added layer of regulation is largely only applied to situations where the privaidrsextted.

" The Land Use Planning Act sets out what was a very ambitious timeline for the completiorusé [plachining: all village land use
plans were supposed to have been completed within two years of the act coming to force, district land use plans witygarsre
regional plans within four years, and the national plan within five years.
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Village land use planning

The guidelines for Village Land Use Plannin
Administration and Management in Tanzani
(NLUPC 2013provide six detailed stepgor

creating village land use plafighe first of these

four steps reflect the requirements of the Lan
Use Planning Act, while the slatwo are

designed to help guidepreparation for and
execution of avillage land adjudication process
(see Section 2.2.4)and to develop more
detailed land ue management plans, focused
on agriculture, grazingwildlife, forestry, land

and water managementA key activity is the
development of a community action plan whic
provides a framework fothe village land use
planning authority (usually the village
environment / natural resources committee) tc
address key land use needs acldallenges as
part of the landdz&a S LJ I yQa A
Overall, the process is designed to b
participatory,take into account the interests of
different village stakeholders, promote the

interests of women, consider local cultural

values, institutionsand knowledge systems, and
focus on empowering household eaimies and

livelihoods. Notably the guidelines explicitly,
state that district participatory land use

’ Box3 | DISTRICT LAND USE PLANNING

a
The district lanelse planning process comprises
five steps which are natis-similar to the village land

' use planning process:

1. Initiating the planning procesg that identifies
landruse patterns, problems and options, forms
district land use planning team, develops an acti
plan and mobilizes the requisite resources.

2. Establishing biophysical and sceiconomic
baseline data on land and natural resourcgdata
collection planning and execution, preparation of
‘inventory of land resources and land suitabili
assessment.

3. Preparing the participatory district land e
framework plang through a consultative process &
LRRAANR Qs 2 R RA &G NA
efinalization and initiation of approval

4. Implementing the district land use framework pl3
¢ allocation as needed of three main categories
land andareas of land for agriculture and investme
in the district, prioritization of villages for lante
planning.

5. Monitoring and evaluation of the plang

management planning teams are to listen, Iearl

and facilitate, not impose their ideas.

nidentification of shortcomings and ensuring that th
plan is being appropriately implemented.

The sx steps are as follows:

1. Districtaction planning and inception procesgreationof amulti-disciplinary participatory land use
and managementRarticipatory land use and managemgmnéam, and a budgeted plan that
prioritises villages for laneuse planning based orhe existence oflanduse conflicts,

environmental challenges, quality of village governance, logistical consideratigngrouping

similarvillages together), extension
projects. The guidelines reflect the

?® The guidelines are based on a culmination and
mostly through donoffunded land management proj

third edition (2010).

staff availability, and support from exi$tiG@® and other
common reality that whereas villages have the option to

synthesis of about twenty years afskaqdanning experiences,
ects imrfizania, with a first edition released in 1998. The current
edition has endeavored to simplify the process, and is complementeda@thahili version for village use which is in its
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initiate their own landuse planning process under the Land Use Plamaigany such initiative
is frequently externally driven and reliant on the supportiadir district governmentand NGOs.

2. Village level participatory rural appraisal for lande management carrying out gour-day land use
planning process which is cg@mised of introductory and awarenesaising meetings with the
Village Counciind subsequently with the village assembiyception of a village land use
management committe®, carrying out a participatory rural appraisal to collect relevantic
economt and biephysicaldata on the villagegreatinginitial sketch maps of different landse
areas, and carrying out a participatory analysis of lamgk management obstacles and
opportunities which leads into the creation of a Community Action BHahsets out how, with
which partners and on what time frame the village will addresslémel useneeds of different
parts of its community in a balanced manner.

3. Preparation of a village landse base map, over a threeday period delineation of the village
boundaries (if not already done) with a boundary negotiation team (see Section 2.2.2), and the
development of a village map using a combination of sheet fapsl satellite photographs,
depending on the size and complexity of the villalgg carrying out BSbased reconnaissance
and ground truthing of key geographical featusxl land uséssuesAny biephysical and other
data not collected in Step 2 can be addressed as part of this exercise.

4. Participatoryland use planning informed by the Community ¢tion Plan,a process to plan current
and future landuse needs in the village comprising of community facilities and infrastructure,
settlement areas, agricultural land, livestock keeping and grazing *3réaestry areas, water
sources, wildlife manageemt areas and other useBollowing the derivation of these different
areas as appropate, by-lawsare participatorily draftedo underpin their managementA zere
draft of the village land use plan, report and bylaws are presgtd a meeting of theVillage
Assemblyor their review, and once approved, these documents together withabeompanying
meeting minutes are put beforthe District Councifor its approval The guidelines suggest that
ten days are need to reach the stage where the land usespdem bylaws are ready to submit to
the village assembly.

5. Implementation of village land administratianif not already in placegstablishinga District Land
Registry and similarly a Village Land Regisiry,which to store cadastral records, dep of
certificates of customary rights of occupancy and supporting documents / registers. While spot
adjudication is metioned, the guidelines indicat¢hat systematic adjudication (see Section
2.2.4i)is to becarried out by a least two Systematic Adigation Team# each villagsupported
by the Village Executive Officer, Village Land Council (see Section 2.2.5), district GIS expert(s) and
Authorized District Land Officet.digital and hard copy cadastral map sets out the land parcels
in the village details of which are also entered into an attribute table which is to be displayed
publically for 30 days for comment and appeal (see Sectionif}.Smultaneously land parcel
owners are encouraged and facilitated to apply for their certificate oftazuary rights of

2 A terms of reference for the committee is provdda Appendix D of the Village Land Use Planning guidelines.
¥ The sheet maps currently available for Tanzania are heavily outdate as they are based on aerial photography from @se late 197

% The guidelines present an approach for calculating livestrtiirng capacity which may not be particularly sedologically
appropriate for pastoralist contexts and/or consistently reliable / viable given different prevailing ecological regsad¢seacountry.
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occupancyto be issued after the 3day period is completeThe overall aim is that this step
registers all the communal and customary land parcels in the village, with each owner in
possession of aertificate of customary rights of occapcy, and supported by functioning land
registries at district and village level.

6. Detailed land use management planniggrovides the opportunityfor the village to develop and
implement its land use plans fdorestry, beekeeping,wildlife, grazing, faming and water
managementThis process is supposed to distinguish what elemerttgsomore advanced level
of natural resource management the village can undertake on its own, and efeictentsit will
needto rely on external supportn reality, the majority of villages will only be able to implement
quite basic offfarm landuse management praices without external supportand the
technocratic recommendations for farmland and grazing management and improvement are
rarely implemented

Whileit is not uncommon for steps one to four to be implemeniadvillage laneuse planningstep fiveis
very oftenleft for a later dateand onlyoccurswhen dedicated fundand technical supportfor example as
part of a donoffunded land registration programme, are made available to carry out the processn8 parts
of step six, depending on the resource base and interest of the viltlaggbe selectively implementedsuch
asthe development ofavillage land forest reservisee Section 2.4.1and/ or wildlife management area
usuallyas part of a larger muliiillage arrangemenfsee Section 2)5In addition to these options, villages
can embark on joinvillage landuse planning which is a separate initiatlwailt on top of single village lard
use plangdesigned to enable villages to share contiguous resoutcasch as grazing and whichusually
form a basis for the creation @fildlife management areagee next section)

Joint village land use agreements

Joint village land usplanning is usually carried out as a basis for two or more villages sharing either forest,
grazing or wildlife resources that stretch across their boundaries. Joint village lana@gusementsare
created as an additional tool on top of village land use phahich should be createfirst but with a goal of
creatingjoint village managemeragreements for one or more land useeas TheVillage Land Act (1999)

and Land Regulations (2001) sesitahe criteria andprocedure for creating a joirmanagement land use
agreement. The agreement process should be initiated and proposed bYillhge Coundl concerned,

which should first form a joint management committee and undertake consultatiorstivit user groups of

the area(s) under consideration, before developing the management agreement. This should be put before
the respective Village Assemblies, and if the assemblies agree, then the joint village land use management
agreement comes into eft. Alternatively, the option exists for existing informal joint lamske agreements
between individual village members to be recognised and formalised by the villages concerned.

Joint landuse agreements may be particularly useful for joint managemeibrests, wildlife and grazing,

where individual village endowments of these resource are too small to manage @itlaer ecologically
sustainabt or economicallyviable manner and larger scale arrangements are mappropriate For
community forests eachollaborating village mudirst have their owngazettedforest reserve (see Section

2.4), before it can enter into a jot management agreement for the contiguous transboundary forest area

with anather village. The agreement is then overseen by a joiabagement committee drawn from each of

0KS GAttl3SQa SYBANRYYSY(d k Yyl Gdz2NI f NB&2d2NDOS YIyl
agree a joint landise agreement, and then develoshared RsourceUse Zone ManagementPlan for the
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Wildlife Management Area under developmerfsee Section 2.5)And for Village Grazing Land the
corresponding law (see Section 2.6) is not specific about the steps required to createiljage Grazing
Land, and it would sem that the requisite provisions of the Village Land Law and Land Regulations apply (as
described above).

2.4 COMMUNITY -BASED FORESTRY AND BEEKEEPING

Community forestry

CBFMs a key pillar of forest management in Tanzania and is strongly integrated into &st Policy (1998)
ForestAct (2002) and subsidiary regulations and guidelingth its roots stretching back to community
forestry initiatives in the late 198%s Today there are four types of forestland that can exist on land
administered byillageCounci:

i. Village Land Forest Reservedeclared on communal land as agreed by Wikage CouncdndVillage
Assemblyand managed by the Village Environment / Natural Resources Committéeh through
by-laws and a forest management plamegulate and enforce planned legatustainable useThe
Village Councilk through its Natural Resource or Environmental Management Committee is
responsible for managing the Village Land Forest Reserve and any revenues derived Tioen it.
Village Counciinay charge collect and retain sales proceeds, fees and other revenues, confiscate
forest illegal productsas well agstensibly sell forest products independently of the royalty rates set
by the government

ii. Community Forest Reservesleclared on communal land witihe agreement of theVillage Council
andVillage Assemblgut managednsteadby a smallillagebased®ommunityF 2 NS &G Y I y I 3 S\
usergroup®, with the same rights as those provided féitlage Coundilin managingtheir Village
Land Forest Reservegésabove)

iii. Private Forest Reservesvhich can be declared on customary land owned by an individual, family or
group (including cooperative or associatiovi)h an area greater than 50 hectaressbe managed by
them. Alternatively, it maytake theform of a concessiotion any other reservd forest landon the
basis of aontractual agreementvith the forest managef, andwith the approval of the Director of
Forestry contingent on a range of possible conditions being applied

iv. Unreserveddreston villageland ¢ which has no other designation, and whi€lon communal or set
aside landnay be informally managed by théllage Councdndor used by theVillage Assemblyut

%2The HASHI projegthich supported the restotmn of 71,154ha of traditional communiey 4 SR Wb 3AAGAt AQ F2NBada
of households, groups, institutions and villages.

®The group must be recognized by the Village Council and registered with the District Council,

% Not to be confused with Joint Forest Management (JFM), where a community or other stakeholder may enter into agreement with
the government to jointly manage a forest reserve on governwoemied land, sharing the costs and benefits in an agreed manner.
JFMdoes not apply to forests on land administered by villages.

% |n this context, either the Village Council or a Community Management Group. In reality such agreements are rare,ang®rt bec
this area of the law has been little explored or implemented.
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for whichformal harvesting rightsnust be firstattained fromthe Directorof Forestryand the forest
transferred to one of the preceding forest reserve types.

The Forest Law and the Forest Regulations of 2004 do not require that a land use planning process be first
carried out before a community can acquire management and igbgsrto an area of forest on village land.

The Communitypased Forest GuidelineBBD2007) provide guidance on how Village Land and Community
Forest Reserves are to be developed and managed, supported by the Participatory Forest Resource
Assessment Guiiees FBD2004§° which are a key for developing forest management plans. In addition,
sustainable forest management in community forests is guided by the Guidelines for Harvesting in Village
Land Forest ReserveBHR2013. The Village Natural Resourcen@uittee reports to theVillage Councénd

also accounts to th¥illage Assemblhyhich is supposed to meguarterly as set out in the Local Government
Authorities Act (1982)These village level forest reserves are to be recorded in a district registemay be
optionally gazetted after three yearlt seems that thigjazettementprocess hadttle beneficial impact on

the powers of the forest managers or on their tenure secuitier than to allow them to enter into joint
management agreements withdg@cent villages if their Village Land Forest Reserves are contiguous (see
Section 2.3.2). Lastlgazettement is likely to holdnore cache with district and central governmerit
communityforests come under threat in the future.

Beekeeping

The Beekeeping A¢R002) similarly allows for the creation of both (i) Village Beekeeping Reserves on
communal village land, and (ii) Private Beekeeping Reserves on customargward by parties with
customaryrights of occupancyHowever, @en though illage beekeeping reserves are managed by a
committee under theVillage Councivhich develops its own bylaws, wider commuragcess to beekeeping
reserves other than for beekeepiagtivitiesmay be heavily restricteds set out in théaw. In addition, under

the law theDistrict Councihas stronger discretionary powers of intervention

2.5 WILDLIFE MANAGEMENT AREAS

While the policy andelgalframework for community forestry and beekeeping is relatively strafghwvard
and clearly devolves forest management and access rigbils to and below village levethe Wildlife
Conservation Act (20138nd the Wildlife Management Area Régtions(2012) aremore restrictive, although
less so thamprecedingiterations of the lawand regulation¥. There is a single institutional arrangement

* Some practitioners have suggested that one weakness of the guidelines is that they specify that all key forest resdditoes shou
assessed, and this makes the process more resource intensive. Some organizations, such as Mpingo Conservation and Developmen
Initiative only focus on timber assessments, as this forms the major substantive use of the community managed fordsthéy whic

work (pers. comm. Makala).

37 For further discussion on Beekeeping Reserves see the table on the laws and legal instmdegpiisning common property
resource management in Tanzania.

% The initial Wildlife Management Regulations (2002) placed an overriding level of control over wildlife management in Wildlife
Management Areas with the Director of Wildlife, often leadingroanities, particularly in rangelands with higher wildlife potential,
to view them as being a ploy by the government to take over their land.
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possible for communitypased wildlifemanagementwhich is the Wildlife Management Ar§a/MA), which
is formed adollows:

(i) Severalillages’agree to form a Communitgased Organisation (CBO) that operates independently
of the Wildlife Management Arec@a O 2 y\illage Calrsytaidevelop and manage thwildlife
Management Area

(i) The CBO must first ensure thatlage land use plans have been devedgor the constituent
members of thewildlife Management Areawhich are then used toreatea joint village landise
plan which sets out the boundaries of thi¢ildlife Management Area

(iii) The CBG@hen prepares a ResowZoneManagement Plafiand subsequentlgpplies to the Director
of Wildlife to become an Authorised Association with wildlife user rigiitee Resource Zone
Management Plasets out how theWildlife Management Areg to be spatially managed, usually
restricting multiuse access, particularly for livestock keefers

(iv) The CBO is ostensibly accountable to Wikage Coundlon whose land th&Vildlife Management
Areaexists and is governed by a BoardTafusteesdrawn from constituent villageand advisedy a
District Natural Resource Advisddpmmittee.

Ostensibly &ey focus oWildlife Management Aresis the generation of revendeom either photaraphic
and/or hunting tourism, both of whiclare subject to separate regulatiori$ All revenue generatedrom
tourism in awildlife Management Areiis collected byor must be directly remitted tathe Wildlife Division,
which then applies revenue sharing formulas to different income streamtyrmag the Wildlife
Management Are@ &  dt avidiBge about®b)back to theWildlife Management Arean an occasional
basis. The Wildlife Management Are&€BOQOis bound by law to share 50 percent of this revenue with its
constituent villagesTheWildlife Management Are& able tocontrol, with the approval of the iBector of
Wildlife, its own private sector tourism partnerships. Howevethe structure and types of investment
partnerships, particularly for hunting tourism are restrictidisincentivising longerm investment’. While
the village members of Wildlife Management Areastensibly can hold the CBO to account, ultimately they
relinquish their direct control over that part of thelillage Landwhich falls within the boundaries of the

Wildlife Management Area

% Although a single village mdgcide to embark on its own Wildlife Management Area development process.

“OWhich should be complemented by a General Management Plan when resources allow.

4 Farming inside the Wildlife Management Area, as is the case with community forestry is prohibited.

“2These are the Wildlife Conservation (M2onsumptive Wildlife Utilizatip Regulations (2008), and the Wildlife Conservation (Tourist
Hunting) Regulations (2010).

“ An exception exists in terms of voluntary contributions and donations by tourist operators and their clients to the Wildlife
Management Area and/or its constituesgmmunities.

“4The terms upon which the Tanzania Wildlife Authority (previously the Wildlife Division) regulates the hunting indusarpfer e

with a restricted fiveyear cycle where performandemsed and longeterm security is far from guaranteear fhunting operators, and

where a lack of incentives for hunting operators to build and sustainably manage local wildlife resources in partnetsbad with
communities (i.e. WMA CBOSs) is largely lacking.
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2.6 GRAZING LAND AREAS

While the village land use planning process provides villaifeshe optionof delineating grazing areas, the
Grazing Lands and Animal Feed Resources Act (2010) strengthens this process by requiiiregpttickt
movement corridors be created, and thgtazing land be solely used for the purpose$ivastock grazing,
marketing and infrastructureThelaw states thaigrazing land must bmanaged in a sustainable manres
prescribed by the Minister in consultation with téélage CouncilTheDistrict @uncilis instructed to develop

a grazing land inventory, assess the trends in grazing conditions and devise a plan for sustainable grazing. In
this regard the Minister may determine the appropriate stocking rate, and livestock owners in breach of this
stocking rate will be given a thregear courtenforceable notice period to comply. The Grazing Land law
attempts therefore to both help secure the security of grazing lands on village lands, but also to control
stocking rates in a todown mannef®. It is notclear whether the law has ever been implemented as written,
although thecentral government has in the past carried out largeale and controversiglaramilitarily
enforced destocking operationd agropastoralist livestockn key wetland areag suchas the Usanglhefu
(20062007) and Kilombero wetland$2011-2012) ¢ ostensibly to protect these wetlands from further
degradation.

3. The Strengths ad Shortcomigs of
The CommunityBased Landral
Natural Resource Framework

TKS RSaAdy 27F land ¢rid Inafukal resaurcé@fiamdwbori $as far many more strengths and
desirable attributes than it does noGenerally, while the strengths of the village land and natural resource
framework lie in its design, its weaknesses lie mostly in its implementdtiathis sectioni KS ¥ NJ YS g2 N
key design attributes and implementation experiescto date are analysedrom the perspective of
safeguardinghe equitable functioningnd securityof common property regimes for community livelihood

benefit and sustainable natural resource management outconregerring where possible to specific
examples.

3.1 VILLAGE LAND ADMINISTRATION

Thestrength of thevillage land lavis that itostensiblyendowscommunitieswith strong rights to their land
and it attempts to balancehe recognition oflocallyvaryingcustomary laws and norms with the ability of

> The controlling of stocking rates on villagadlan this manner will in most instances be inappropriate for ssmiogical reasons
and impracticable in terms of implementation. Note however, that this process is different to-geweatmenimediated largescale
de-stocking operations that have@gared in the recent past.
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local communities to both individually, agnatically and collectively register their famddditional strength
is that thevillage land laws designed tgrovidesecure land access for a wide variety of interestsrmers,
pastoralists, huntegatherers, local community groupsssociationsand for the locd public goodat village
level In theory the design of the village land law sufficiently empowéltage Councd, on behalf of their
VillageAssemblies; to administer their landlt is fully integrated with the structure of local government and
the villagebased system of administration. In short, there is much to like about the VillageAlcand

However, in reality the Village Lamcthas never functioned as it was designed, because of key shortcomings

in its design which were identified early on in its implementation (e.g. see Wily 20@Byhich have become

all the more abundantly cleavith time, andwhichwill need to be addressed in the forthcoming cycle of land

law reform Key shortcomingsvhicharguablyy 2 & & dzy RSNXY Ay S (w8 I 6Qa Fdzy Ol

Design Issud:odging the power o&pproving certificates ofustomary rights of occupancy with the
authorised district land officeinstead of at village level.

Impact: Thishas effectively resulted in the locus of processing certificates being placed at district level
often leading to major delays, and argualdyst increasesor applicants Instead of the registration
process being straigiforward, widely accessiblefficient, low cost and villagbased,it has generally
become slow, inaccessible and outsitte reach of the poorest and most lavdiinerable menbers of

the community.The counter argument for distridevel involvements that the oversighof the District

Land Officer provides an opportunity to ensutee diligence in the issuing oértificates ofrights of
occupancy, argudp an important safguard.

A major challengas that District Councd frequently do not have the resource#n terms ofenough
equipment, expendables and sufficiently trained staff issue enough Certificates of ights of
Occupancy to meet existing demand, added to thet fdoat certificates arenot infrequently either
misplacedor mixedup. Moreover, in some instances, it is understood that Authorized District Land
Officers are having to cover more thane region (let alone distrifitSq in summary, major challenges,
primarily around resourcing the issue @ rtificates ofRights ofOccupancy exist across the country.

Between2004and 2016 a total of 364,12®ertificates of customary rights of occupararg reported

as having beeissudl, while it is estimated that there are some 12 million customary land parcels in

the country (DNLP 2016)This means that the average rate of issuing certificates of customary
occupancy has beeanlittle over 3,000 per year, which today means on avetagethan 2@ertificates

LISN) RAAGNRAOG LISNJ BSINE gAGK o2 2F GKS QBedzy G NBE
government acknowledges this challenge and has undertaken to increase the rate to 300,000
certificates per year, although becausere$ource constraints it is noaiming to achiev80% of this
target¢ 2 RIFGS Al A& SAGAYIFIGSR GKFG 12 2F ¢LyIl FyAl
60% issued with Certificates of Village L‘aadd 10% of villages have land registriésarly the system

is not workingas it needs toLand administration remains a ldvudgetarypriority within government,

andthe vast majority of titling on village land is dependent on financiafijted and geographically
restricted donor funding.For example, a newdonor-funded USD 15 milliorltand Tenure Support
Programmé&xims to provide 300,000 certificates of occupancy between 288 in three districts
(MLHHSD 2016).

“6 Data from the draft National Land Use Policy 2016.
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ii. Design issueThe law is in placefar too complex overly prescriptiveand detailed, making it largely
impracticable to implement withousubstantialongoingexternal support and training=urthermore,
i KS impl@m@niationrequiresa level of resources that most villages are unableasilyafford
(such as the construction efllage land registries).

Impact:There may be a varying but frequently substantial le¥eincertainty at village level about the
proper procedures fothe basic administration dand ¢ often for lack of easily adinable information
and guidance. Even villages where village land registries have been set up, village governmentitraine
and the system supported for an initial periothe ability of villages to continue on with its
implementation has been short lived onegternalsupport has ended, dut the turnover of village
governments andhe complexity of the system (Looloitaers. comm.). The lack of capacity and
support at village leveleads either to inertia with Village Executive Officers andVillage Council
chairpersonauncertainof how to proceedwith keyland administratie functionssuchas processing
applications for custom rights of occupangyr it leads to irregular and/or corrupt practicés the
allocationand transactionof land that may in turn compountind-use conflicts and existing land
distribution iniquitiegsee Box®). For example, larglecalland owners (e.qg. rice farmers) have emerged
at village level who have built up their land holdings through the acquisitisillageland, despite the
(obviously unimplementedaeguards in the law thatre designed to prevenhe overaccumulation

of land byemerging local elite(pers. obs.)

An often aired complaint (for examplé the National Land Use Policy 201§ that certificates of
customary rights of occupancy hawet enabled their holders to secure lines of credit with banks. While

this is very largely true, the exception to this reality illustrates wigylegal standing of certificates of
customary rights of occupancy are not necessarily the real issue at flamdeasonis, other factors

being equal, that the value of land in rural villages is often insufficient to cover the transaction costs
and risk exposure of banks to loan default: where the value of land is sufficiently high and there is a
sufficiently strang land market, a certificate of customary rights of occupancy has little legal
encumbrance ando legal inferiority as compared to a certificate of granted rights of occupancy
Therefore, banks can, andt is understoodhave in some circumstancesacceped certificates of
customary rights of occupancyn reality the real reason that certificates of customary rights of
occupancy cannot be used to secure credit from banks, is that m@aylholdervillagers are simply

Wdzy 6 | y'lahddtlerdftre need accedo alternativerural financial servicega rapidly innovating
sector)g KA OK Lldzi G KSY 2y | £ RRSN) {2 &LlainddthecceyY A ¥ 3
largelydemonstrate dack of understanding about the realities of rural financial acass are borne

out by experiences in Kenya (see Stein et al. 2016, who provide a thorough review of this issue in regard
to the Tanzanian context)

In summary, when:
A The complexity of th&/illage Landaw,
A The lack ofnformation and awarenessbout the lawat village level

A Theveryconstrained resources of tHgistrict and Village Coundilfor effectively and efficiently
administeingland,

4" A useful publication explaining this(Balberg Global Development Advisors 2016)
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A The irability of many villagéased land applicants to pay for land administration costs

A The persistene of corrupt practices either increasing the cost of access to land administration
services, or perverting land justice,

Are put together with the fact that

A Elected councillorand office bearerat both district and village levelften change every five
yearsleading to a need for constant training / capacity building,

A The numberof villagesand districtss constantly growing,

A Thepaperbased documentation and record keeping of the land administration sy&erary
slow and errofprone @lthough a nev modernisation initiative is underwég),

A The land dispute settlement system is overwhelmed with 18,033 pending cagewil 2015
and its management split across three ministries responsible for local government, land and
justice(Massay 2016)

This neans that the village land administration system, while essentially sound in concept and generally
strongly supported atdistrict and villagelevel, seems to besubstantially dysfunctional and not
adequatelyserving the needs of rural Tanzanians.

Goncerns have been previously expressddut eminent domairfe.g. Wily 20Din regards to

A The largescale alienation ofreas ofvillage landgreater than 250 hectareby order of the
Presidentfor local and foreign investent projects’

A The declaraton D@ A f f | 3 $Hazhrd ghéant iEs rekoval by order of the President for
land conservation purposes

While thesetwo issuescontinue to be a real and present thrett village landsthe latter concern has
infrequently materialisedandin the case of land alienations for large investmeittappeasto be less

of a threatright now thanfive years agof¢r example with the biofuelsBoomdeclining.* However,

the draft Land Policy (2016) clearly identifies an ongoing objeativédetined by the Ministein a recent

(May 2016) budget speechof identifying land for both local and foreign investment, while
acknowledging that clear ceilings on land allocations and controls on land hoarding need to be effected.

In summarythe manner andthe extent to which villages effectively and equitably implement ldoed law,
particularly in terms of ensuring that key safeguards such as protecting commungtémnchon property)

“8 A new land registry digitization systds under development within the Ministrthe Integrated Land Management Information
{eaiGs8SYy oL[a{0d LY FRRAGAZ2YX ! {1 L5Qa LAt20Ay3 27F WdngaDisiich ! LILI A
if further developed andlaLINE LINRA | G St & YIFIAYyadNBFYSRYE O2dZ R YI1S YIFI22NI AYyNRIR
rights of occupancyhttp://www.land-links.org/project/mobileapplicationto-securetenure-tanzania/

““The Village Land Act somewhat strangefyaees the safeguard that village assemblies have to prevent the transfer of Village Land
to General Land for areas greater than 250 ha in size.

*0The Government of Tanzania instituted ceilings on land allocations to foreign investors in 2013, andriniagdel@éms in 2016 that

6 of 20 (30%) documented international large scale agricultural investments have failed (132,000 ha out of 257,000ety allocat
significantly lower than the 640,000 ha for which MoUs existed in 2009. It is possible more intzetiatehave not yet started are
struggling or may have founderedor example, one large investment of 300,000 hectares (Agrisol) appears to be ir;Hatus
Brintrup et al. (2016); Cotula et al. (2014); and http://www.landmatrix.org.
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regulating land accumulation(with its impacts on environment and s@ty), and ensuiing that land is
equitably allocated betweenlifferent interestgroups ultimately dictates land use outcomeshis in turn
depends on theguality of local government (village and districtfgmocracy and the prevailing govente
environmentin any given villageillages with better leadership and stronger governance institutions.
moreinformed, inclusive and accountable village government, ambee engaged diverseand vocavillage
assemblyare likely to be able tbetter manage tkir land relationsand land use outcome#chieving this is
not easy and stands to become more challengkgthe pressure on land continues to grow, with a rapidly
increasingural population, thef 2 OF f 32 @S NY M&lylak Mdlti-irtedest bkl (s relatdns, to
manage land use conflict and to support sustainable natural resourcéhtmegh formal mechanisms such
asthe VillageLand ActandLand Use lanningAct(see next Sectionjs becoming increasingiynportant.

3.2 VILLAGE LAND USE PLA NNING

Village land use planning has the potential to empower villages to allocate and manage their land in a locally
relevant andsocicecologicallysustainable manner, and to help mitigate lanse conflict. As the population
grows andhe available fertile lad becomes in eveshorter sipply,central government has acknowledged

the increasing importance of langse planning, concerned about maintaining economically productive,
sustainable and peaceful lange outcomes.

It is understood that the village landse guidelines are generally followed by most districts and NGOs
facilitating landuse planning, because although in reality the NLUPC largely expects this, most would agree
that the guidelines are, with some variation generally appropriate at least wgaige four, for developing

most village land use plans (see Section 2.3.1).

The shortcomings of the village land use planning process arise from three different but interlinked types of
challengeg resourcing, facilitation and political economyo start with the last first:

Design issueThe landuse planning approach as designed is an expedited, spatially focussed and
technocratically oriented process, while lande outcomes are often inherently as much or more the
result of social process, whichifisturn a product of contestation and negotiation over access to land by
different groups.

Impact Village laneuse plans can be seen as a snapshot in time for a village undertaking a planning
process in terms of (a) current land use delineations and st (b) existing thinking, priorities and
needs about these delineations and practices, and (c) future aspirations and¢passming that the
planning process is able to adequately capture and incorporate a representative set of stakeheider

While a wellexecuted village land use plan will skilfully incorporate and attempt to reconcile these often
opposed and/or competing views and interests over land, a village land use plan is only as useful and
meaningful as it is well designed, if differentogps within the village, together with the village
authorities, are supported through its implementation. Process obviously matters. In reality, the village
land-use planning process may exacerbate or trigger the eruption of underlying tensions anctsaffli
interest over land (e.g. Kalenzi 2016) as people are asked to articulate and delineate their interests. This
Oy tSFR G2 | t£20Ff WilFyR NHZAKQ SAGKSNI a RATFTFS
the ability (i.e. the wealthier)expedite their claim(s) to particular land resources. Alternatively, it can
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lead to an attempt by a hegemonic group within a village to stamp their authority over theuksand
planning process in order to safeguard their position of power and accessdo la

This is particularly and increasingly relevant in the current context in Tanzania of substantial and
significant levels of internal migration by different farming and herding groups in search of land fertility,
and the fact thatincreasinglymany rual communities find themselves having to welcome new arrivals.
To be clear, internal migration is not something neweople have long moved in the landscape: what

is arguably novel is the increased numbers of petipdé¢ aremoving and the relative speezhd extent

of the intermingling of different farming and herding groups which is leading to locally unprecedented
and heightened land tensions, and recurrent outbreaks of violent conflict

*! Thesemovements have been brought about by repeated evictions of pastoralists for the creation of protected areas and commercial
farming since the 1950s. For example, the Maasai were made to leave the Serengeti to create the national park in S@searig 19

the Barabaig forced from the Basotu plains for wheat farming in the early 1970s. These evictions have continued tottdayyresen

for example, with the eviction of the Parakuyo Maasai from Mkomazi to create a game reserve in 1988, and up to 70,8@h&ukum
other agroepastoralists from the lhefu Swamps in 2006 ostensibly to protect a nationally strategic watershed (it turned out that rice
farming was the main driver of watershed degradation). A large number of Maasai households were also evicteid Vilbagé&hands

in Loliondo in 2013. Other groups, such as the-pgstoralist Sukuma, have expanded out of their homeland area in search of grazing
and farmland, following the lorgrm degradation of their customary lands caused in part by an expaokimotton farming and
population growth.
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Box4 | THE REALITIES OF LANDRUSHENING: LOCAL ELITES, MARGINALIZED LAND USER
CREATION OF CONFLICT

Landuse planning is often at risk from being subverted by local elites, who may be interested in bl
their own constituencies and/or soliciting illegal payments for irredylallocating land. There are mar
reported instances of this happening across the country particularly in situations where herder
farmers ceexist and are competing for access to common property resources. It is commonly the
that the chance ofand use conflict increases because of a lack of accountability on the part of
leaders and administrative staff at village and ward level. Sometimes district and regional administ
may be implicated as well.

For example, in Mpanda Mdogo Villagn western Tanzania, agpastoralists report that they have bee
treated unfairly by their village leaders. During the land use planning process some years previd
grazing area for resident agpastoralists had been identified and agreed. Howebhereafter, the then
GAEEF3AS OKIFANLISNB2Y WHEf20FGSRQ 'y AYLRNIIY
who moved onto the land to settle and farm. The agropastoralist community subsequently refus
move to the area allocatetb them in protest, not least because they felt that the remaining part of
grazing area to be insufficient. Following the local government elections, the chairperson was elg
ward councilor. Because of the agid & G 2 NI £ A a0 Qa hi gutcessatz®dethed @itk &
extension officer visited the grazing area and declared that it was sufficient for the agropast
O2YYdzyAlleQa ySSRasz 2NRSNAy3d GKSe Y20S (2 -difK
has continued. In a &isequent meeting between the current chairperson, agropastoralist commu
representatives and field staff from the NGO that had originally facilitated theuanclanning process
it was suggested that the original coordinates of the grazing areatamusé the land use plan shoul
be revisited, and the farmers who were irregularly allocated that land be made to leave, if the
encroached upon the area. But in reality this may not be easy to achieve, because the farmers w
the political suport of the ward councilor, unless the district administration supports and has the
and resources to ensure that the lainde plan is enforced.

This incident and ongoing situation is far from unique: Over the last twirgyyears there have bee
repeated and growing incidents of agpastoralist and pastoralist communities being unfairly a
sometimes grossly discriminated against, with human rights violati®astoralist and agrpastoralist
groups have been repeatedly the target of forced evictiom expand protected areas or remove the
from wetlands through the 1990s, 2000s and 2010s. It is not uncommon for villagedanglans and
herder occupancy rights to be disregarded by village and sometimes district administrations, som
in directcontempt of court orders. These infringements have been associated with outbreaks of vio
especially in central Tanzania, between farming and herding communities, with loss of life on bot
(IWGIA 2016).

“Makala (pers. comm.) and Khatun ef(2015).

Drawinglines and zoning areas can be as dangerous as much as it may be thought to be necessary unless
done so in a manner which does not aggravate existing-lesedtensions. This means both using the
Village Land Act to carefully create shared as well as exelascess to different land areas for different
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groups when needed, and ensuring that impartial mediators / facilitators are on hand to help parties
manage and/or resolve arising disputes in the following months and years. Unfortunately, this level of
engayement, outside of crises, is largely impracticable for many district governments because of their
limited resources, and instead may be often inconsistently carried out by a limited number of
overstretched NGOs.

Implementation issuefhe quality of faciiation of landuse plan development and implementation may
often suffer from the speed with which it is carried dtite guideline i®levendays) andalso sometimes
from the perfunctory level of understanding and professionalism of pwaeticipatory landuse
management planningeam.

Impact: While it is noteasilypossible tcsufficiently assess or documethie quality of the land useplans

that are developedit hasbeenrepeatedy reported by practitioners that landse planning isommonly
rushed andor perfunctory, with sometimes extraordinary inconsistencies and inaccurac@&sringin

the documentation oboundaries and landise areas betweeand withinvillages. In part this may come
down tothe timing of a land use planning exergis@d in parfbecause ofnsufficient professionalism

on the part of participatory land use planning teanwgith regard to the former, the composition af
participatory land use team can have a significant impact on the outcome of theukglanning
process and a missingvillage membeimoldinga key piece of oral history can leaddaite a different
narrative and boundaryfor example, village boundariesther will have been administratively drawn
when entirely new villages were created during Ujafhaar will be a productof longer-term land use
histories or a conposite of both. Alternatively, in mixed farming and herding villages, the composition
of participatory laneuse planning teams camatter in a different wayfor example, pastoraligjroups
have ther own distinct customary land and natural resource practices, and yet when living in areas that
have traditionally been the domain of farming communitiésey either may be excluded from
participating in laneluseplanningdecisions, or their land and &hood needs may be treated secotal
those of the farming community, even if they have been resident in a village for teaspfyears.This

is a recurring challenge, and even when ostensibly equitable-lardplans have been agreed, the
farmingmajority in mixed farmeig herder communities may later ignore or renege on the agreement as
expedient, reflecting deeper tensions and conflicts of intereste(Kalenzi 2016nd (IWIGA 2016)

5 dzNAY 3 GKS mMopTtna dzld 62 FAGS YAfftA2y LIS2LX S 6SNB F2NOAO
LISNERRQONAY I LIS2LIX S Oft 2aSNJ (12 RS@OSt 2 L&Y ol Afriged BdddishS a4 | y R
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Box5 | LAND USE PLANNINMORE THAN JUST A TECHNICAL EXERCISE

Rapidly carried out lardse planning may often miss important details, which can subseque
create conflicts in the future. For example, it is important to walk the whole or greater part o
village boundary with each joinillage boundary team, to ensure that everyone reaches a conse
about the boundary as drawn, and that unexpected or what were thought to be insignificant ph
attributes of the land (including new or long defunct tsmnents and farms) are documented ar
their provenance agreed upon. Instead, it is not uncommon for a limited number of points |
identified on a simple polygon, and straight lines to be drawn between them, with minimal gr
truthing, unnecessarilyreating the potential for boundary conflicts in the future. Finally, it
important to note additional reasons for carrying out boundary delineation and other land
planning work diligently, in a traditionally oral society these types of events aregleemembered
and may become formative experiences and bodies of knowledge for the next generation in t
pass on.

The quality of landise planning facilitated by district teams may suffer wh@strict staff have dimited
number of days in thedld for which they are paidf they need to stay longer than their field budget

their energies allowg in order to more definitively get to the bottom of a boundary or lanse issue

they may oftennot feel able todo so, leading tanisleadingassumptions anfr errorsin the resulting

land use plansTo be fair, other challenges are encountered when delineating boundaries, for example,
when conflicts exist between districts and regional boundaries, these disagreements may be even more
intractabe (pers. comm. Njiadi).

However, in summaryit seems not uncommon that land use planning processes facilitated by district
land use planning teams suffer from being too perfunctory aniéntated towardsticking boxes, as
opposed to being opportunitie®r better understanding and engaging widnd-useissues andelations

that go beyondthe somewhat cursory landse planning exercises engage wi@ertainly, failures of
governance and common property resource management at local level and on alpkigdbeir part.

But the increasing levels of conflict between land users, together with claims and counter claims about
ecological degradation are really the result of the ldagn failure of central government to address
these issues in an effective aeduitable manner. The government has not been willing to invest the
NBljdzA aAGS NBaz2dz2NOSa F2NJ I RSljdzr 6 Steé AYLX SYSylay3
including much needed investment in a cadre of professionals at district leveltigtability and
resourcing to adequately support village land and conflict management institutions. This has been
compounded bysometime overlyheavy handed and outmoded approaches to protected area
management that have only worsened conflicts over commaperty resources. Finally, the continued
growth of rural populations, livestock numbers and the expansion of farmland are straining all natural
resource management institutions.

Implementation issuefhe extent to which villages are supported to implement their land use plans and
to prevent and manage conflict, &ther entirely dependent on the usually very restricted resourcing
and capacityof District Councd, and/or reliant on mediumterm and gearaphically limiteddonor-
funded project cycles.

Impact: To datelanduse planning has not been carried out at the scale needed nograsore
importantly, has enough ongoing facilitation and support been provided to villages to enable them to
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equitablyand effectively manage land and land use relatiovtseen implementing their land use plans
Aswith villagebased and distriesupportedland administration, the resources available for carrying out
land-use planning are very constrained, wihreported1,640 land use plans having been devedp

over more than a decadevith at least 10,800 villagaa Tanzaniastill waiting for land use planghe
governmenthasperhapstacitly recognised that it may not be able to secure the necessary budgetary
resourcest needs to reverse the slow rate of land use planning to date. In recently setting a target to
increase the number of villages with land use plans to 7,500 by 2020, it said it would be working closely
with NGOs ancivil Society Organizatiotts achieve his target>®

An unknown but not insignificant number of existing largk plans are likely to need reviewing, not least
because villages are continually beisgbdivided largely inorder to create new wards andistrict
Councilseats, not infrequently because of political gerrymandering by ward councillors and political
parties to shore up their power bases

An additional challenge is that the costs of land use planaiadighrelative to constrained budgef$
These costs vary depending on the size of the villagae extent of work previously carried out (for
example, whether the village has had itsumdaries delineated and it possesse€ertificate of Village
Land),the number of villages that are included in a single kasé planning exercise (to reduce costs),
and which stage the land use planning process is takentypidalcostrange is ZS6 ¢ 12 million®® per
village to develom land-use planwith signageand bylawsapproved by theVillage Assemblgnd the
Distrid Council(stage 4)and up to ZS20 ¢ 25 million per villageto startfrom the beginningand take

the village land usplanningthroughto a point whereGCCRQsver communal land resources have been
issued, permanent beacons delineating the village boundarysigmhge for differentand use areas
have been installed, the village land use pland its bylawdhas been approvedt village and district
level, and a&cepted by the National Land Use Planning Commig¢Sitage ). A significant proportion

of the cost is comprised of the field costs of the District Participatory Land Use Planning Team. These
costsare largely unavoidabi&because it is critical that thDistrict Councibgree with the land use
planning process anthat its staff coordinate and take a lead inasultimately, the district will be &ey
a0l 1SK2t RSNJ Ay Sy saeNdpsodding tecBnicalladvice @ril supmrOtd Haages
Councibind/or Assemblywhen it needs itThis is particularly important for land use plans and supporting
arrangements (such as group certificates of customary righte€cupancy) thadim to protect the land
rights of minority and marginalised grpsl such as huntegatherersas well agpastoralists in certain
circumstance. The interests of these groups and their common property regimes need to be recognised
andincludedin the development plans and institutional norms and culture of the districts in which they
are situated.

An important examplgseeBox5) is the land use planing work that hasbeen carried outalong the
north-eastern shoreof Lake Eyasi and the Yaedavalleyto the east of the lakeprotecting the land

%% The Citizen Newspaper, fi@®ctober 2016 (http://www.thecitizen.co.tz/News/Lahdardersfacemajor-hike-in-taxes/1840340
3418388u5gbuxz/index.html)

* Land administration, under which land use planning falls, has not bestioaal budgetary priority since Ujamaa.
**USD 1 = TZS 2,180 in October 2017.

*® Government staff salaries have long been augmented by field allowances, and a culture has resulted where civil sesedrtts are u

0SAY3 LI AR WaAllAyEKI fHi2fo2 91OSGIR @ yRK VEKISNYY aAIYATFAOFy Gt e | RF
ultimately necessary investments in the institutionalization of-less&lplanning outcomes within the district government apparatus.
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rights of hunter gatherers and pastoralist groups, with the support and patrticipation of Karatu and Mbulu
District Councd, the Commissioner of Lands and the National Land Use Planning CommissiaghAltho
there are other examples of best practizethe country thiswork carried out by Ujamaa Community
Resources Team together with the participating villagesistrict Councitaff is a leading example of
what diligently facilitated land use plamgand management can achieve

Although no comprehensive review of the outcomes and efficacy of village land use planning has been carried
out as far as is known, it would seem that lamgke planning is often only a starting point for improving land
use auitcomes and securing common property regimes. It is understood that the vast majority of land use
plansdevelopedhave been taken to stage four (i.e. the development of land use plan maps and supporting
by laws)which is sufficient fothem to be implemeted. But the extentto whichmost plans are beingctually
implemented and enforced bYillage Coundlis simply unknowrbut highly questionableThis ambiguity
points towards thecommon senseeality that without ongoindacilitation andsupport, VillageCouncis will
simply administer village land as expedient often ignoring previously developed and often poorly
disseminated and understood land use plahssituations wherdocal governance is weakillageleaders
succumb to inducementto allocate lad irregularly or to tolerate irregulaand unsustainabldéand use
practice§’. In other situations, wher¥illage Coundglfind themselves either dealing with land shortages or

at the centre of tensions and conflicts over land, they magesignate and &cate land as they see beast

the majority public interesteven if this goes against previosiakeholderagreementsthat, for example,
safeguarda landvulnerablegroup. Land use plans are therefoepotentially useful but insufficient step
towards adieving ecologically sustainable and seetmnomically equitabléand useoutcomes at village
level, particularly in relation to common property. It is clear that additional steps to safeguard communal land
are often needed, for example through promotimgmmurity forestry, in some circumstanced/ildlife
Management Areas, as well providing forcommunal rights of occupancy registered to vulnerable groups.

A summary oémerging experiences with these legal tools are examined in the following sgction

3.3 COMMUNITY -BASED FORESTRY

GCommunity forestry although not without its challengésarguablythe most successfpproachin Tanzania
that has helped to strengthenillagelevel common property regimesBroadly, the legal framework and
guidelines are welllesigned and practicableand it would seem that a large number of Tanzanians agree:
TodayCBFMcovers about2.3 million ha of forest§ with 1233 villages managing 1091 village land forest
reserves in varying states of development of which 47% have dedared, and some 6% gazett@nzania
Forest Service 2012 In recent years, the rate of expansion of PFM is considered to have s(bwedee
footnote 58) largely because much of the underpinning resourcing of more than $60 noMé&ma period of
a20yearswas from longterm donor investments in community forestry, which have since largely drawn to

> Askew et al. (2016) reviethe history and recent pastoralist experiences in pursuing their land rights in the higher courts system.
While in the past most pastoralist land rights claims have either been lost in court, or if occasionally won, ignorgoveyriiment

or other diputants, this record is changing. Askew et al. (2016) document how two important cases in Kiteto, where land encroachers
attempted to reinvent the law in their favor were thrown out / won, albeit not without substantial cost to one defendamlistst
community.

*®The Ministry of Natural Resources and Tourism now claims in 2017 that this has risen to 8 million ha across 67 districts.

¥ This data drawn from the National PFM database is known to have inaccuracies and inconsistencies.
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a close or been rdirected towards private communitplantation forestry enterprise(Lund et al. 2016)
Districts continue to support and expa@BFMas their limited resources allow.

When there are the resources available to sufficiently develop the capacity of participating communities, with
someongoing technical support arfdcilitation, the evidenceis that CBFMcan delivereffectiveresults in a
sustained manner, in termef sustainable forest management and conservation outcomes, iansome
circumstances, in termof social and economic benefits (see BpYA series of reviews indicate th@BFM
on village land has resulted in improved forest masragnt and conservationutcomes(Persha & Blomley
2009) (Mbwambo et al. 2012)(Treue,et al. 2014¥°. These findings are in clear contradistinction to the
impacts to date of Joirnftorest Management carried out in government forest reserves, which inditee
Joint Forest Management has not resulted in any measurable overall improvement in fioaeagementnd
conservatiomor in livelihoodoutcomes(Persha et al. 2014However, it should be noted that whieBFM
has created revenues in some instances for participating villages, sti#i more of an exception, albeit a
growing one (seéelow).

The added layer of governance thatégjuired forCBFMends to improve the overall quality of governance
and accountability in villageparticularly when the villages have benefited from lelagm and high quality
facilitation (see Bos4 & 5. However, @idenceas part of a leger study across multipldistrictsin Tanzania
suggestghat governance in villages participating@BFNMhasnot improvedas much a# hasin villages that
are part ofJoint lerest Management initiativegPersha & Meshack 2016)perhaps becauseoiht Forest
Management holds a prospect of greatwrersight from government.

These successes asidlais is not to say that th€EBFMs not without its shortcomings that include:

60 Important caveats exist, two of which are that proximity to cities results in all forests being unsustainably utilizeat, o t
NEaAaSNWSR FT2NBada 2y @gAttlr3IS t+FyR&a YIFe OG0 | a Wiz&tbn(TraSedal.l NBI &
2014).
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Box6 | COMMUNITABASED FOREST MANAGEMENT DELIVERING TRANSFORMATIONAL S¢
ECOLOGICAL DIVIDENDS

Mpingo Conservation & Development Initiative (MCDI) is a NGO based in Kilwa Dhsttictjrrently
supporis 37 communities in six districts in southern Tanzania to manage 277,412ha of forest th
community-based forest management. MCDI first started in 2004 in a small number of villages in
District, and in the last four years it has been able to takembrk to scale, based on its accumulat
experience and an emerging business model. Its key focus is on enabling communities to en
sustainable timber harvesting and to market their timber primarily to local markets, with a vie
supplying interndonal markets as possible. MCDI was the first organization in Africa to secure a
Stewardship Council Group Certificate for commumnignaged forests, which currently cove
150,485ha of foresMCDlalsomonitors the impacts of its forest managentenitiativeson biodiversity,
ecosystem health and carbon stock changasl on village governance and seeiconomic household
impact.

I 1Se LINIL 2F a/5LQa aded@at@dnsHps dith its padtyer congngSite
that go beyondshort-term donor project cycles. Not only has MCDI taken many communities from h
no formalized rights over their village land and forest to a point where they now have these right
tangibly benefit from them, but it has also continued to supphbgm in their ongoing forest managemer
activities. Over the twelve years that MCDI has worked with these communities, it has seen
significant changés

A Longterm investments in improving village governance, including the holding of quar
village assembly meetings (which otherwise tend to happen much less regularly), tha
AYLINRGSR LIS2L) SaQ 00Saa (2 AYyTF2N¥IFGAZ2Y
governance.

A The improved levels of foreselated information and awareness have resdlin high levels
of financial accountability and transparency, and reportedly little elite capture. An additi
benefit has been improved and stronger levels of governance in other aspects of \
development.

A Forests are being managed sustainabhy ancidents of illegal use have generally be
recorded and compensated for in annual forest harvesting quotas. It is unclear, however
levels of broader leakage / displaced forest use exist as a result of the expanding sust:
managed forest este.

A As villages have benefited from increasing and significant fdraseéd revenues, they hav
become much more appreciative and supportive of forests (although these revenues
substantially by forest area and composition). About 50% of forest reaseate reinvested in
forest management, and 50% are reinvested in commusetgcted publidoenefit projects.

A Villages have taken the initiative to resolve emerging Jase conflicts, and in some cases p
for their resolution. For example, one village particular recently requested the Distrig
Commissioner and District Executive Director to visit and resolve a boundary disputigof
to cover their full costs.
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A Villages are increasingly willing to contribute to, or in some cases pay farpse of servicel
provision by MCDI, because they trust the organization and they value the services pro
viewing them as key to their ability to generate fordstsed revenues.

However, despite these successes, there are tensions and conflinter@st within some villagedVhile
the expansion of community forestry has resulted in villages perceiving Village Land Forest Resel
valuable source of income with little or no opportunity cost, this is not always the case. In recent
there ha been an influx of sesame seed farmers seeking out areas of undisturbed higher canopy
to pursue a locally lucrative agricultural opportunity, leading to conflicts of interest between fq
conservation and agricultural cashopping, particularlyn areas of forest that
are not reserved

“Makala (pers. comm.) and Khatun et al. (2023)lakala (pers. comm.).

i. Implementation issueLow overall levels of economic benefitCBFMhas been slow to deliver
widespread tangible monetary benefits to participating communities.

Impact Although this is starting to change, with communities in Kiteto, Kilwa, Lindi, Ruangwa and
Tunduru districts benefiting economically from timber harvegtiand others such as in Kiteto and
Iringa Districts harvesting charcoal, there are many communities yet to be able t&'déteoability of
communities to benefit from their Village Land Forest Reserves is both a function of the quality of the
forest resource base and its size, the availability of technical support to enable them to develop and
implement a forest harvesting plan, and their relative proximity to forest produce markettional
barriers includethe lack of business development expertigelocal communitiescompetition with
illegally harvesteatharcoal andimber, complex value chains for sustainable timber, and significant
government barriers to legal and sustainable harvesting and éalgstransit rules, regulations about

use of clainsaws, frequent bans of log exports &tOverall, there is a pressing need to enable more
communities to benefit more tangibly from their forest reserves in a sustainable and well planned
manner. Good examples of best practice are now increasinglhestabhlished, and innovative ways for
scaling these practices up need to be promoted.

ii. Implementation issuetnstitutional conflicts; the ambiguity between the Lan&ictand the Village Land
Actover what constitutes Village Land (see Section 2.2.1) has resulted in villages often being
excluded (and minimally consulted) in the issue of forest harvesting permits by the Tanzania Forest
Service Agency for unreserved forests on village®fand

®* Communities have also had to contend with government circulars over the years largely intended to combat illegal amallesustai
forest product trade that have resulted in their own operations and legal trade being maeemadenging.

%2t is understood the issue of permits can be quite arbitrary and lead to unsustainable levels of forest haregsindecause

there is no ugo-date District Harvesting Plan or because the existing District Harvesting Plan hasdolgeteveloped (in one case,

the quota for one timber tree species was found to be the equivalent of the entire maximum sustainable harvest for fRéieatiieN?A O Q &
forest resources due to an arithmetical error).
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Impad: The Tanzania Forest Services Agency has treated all unreserved forests on Village Land as being
on General Land and therefore under their jurisdiction thereby disenfranchising villages, in part due to
the contradiction in the Land Lawls 2016, the Tarania Forest Services Agency conceded that it would
stop issuing harvest permifsr unreserved forests on village lands it had in the paswithout prior
consultation andit would recognise the right of villages to have jurisdiction owdro enteredthe
forests ontheir land. Under the lavhowever,villages do not have legal rightsissue permits to users

until these unreserved forests are declared as one or other type of commbaggd forest reserve

(see Section 2.4.1NeverthelessDistrict Forest Officersyho areaccountable to both theiDistrict
Counci and the Tanzania Forest Servigrg District Forest Managerare under pressure to meet
revenue collection targetsjo not appear to be aware of this recedevelopment (Dogga pers.
comm.), and this issue will continue to be a point of contest.

iii. Implementation issueGovernance and resouraese pressure; there is evidence to suggest that
community-based forests that are close to large urban centvéh high demand for chamaland other
forest producetend to succumb to unsustainable levels of forest harvesting

Impact: Urbandriven resourcause pressure can extend outwards from large urban centres surprising
distances leading to illegal and unsustainable forestwusiehis uncontrollable byocal Village tural
ResourceCommitteesto the extent that village membensiayengage in illegal activitigdreue,et al.

2014). Clearly, there are circumstances whete cost of protecting Village Land Forest Reserves
exceed the perceived benefits of doing so, and no manner of governance support, except the strong
arm of government law enforcement will stop the resoutege pressure. In turn the government
usuallydoes nothave the requisite resources and sometintiks political will to stand behindillages

in such a predicament

Implementation issuethe need to further dvolve CBFMo the subvillage level

Impact: Villages participating i€BFMn the remoter parts of the country can be quite large, and this

can act as érrier to effective forest management in two ways: (a) Remote\sliages may often not

be able to participate in village governance processes, incli@iBtgM leading to their marginalisation

and lack of awareness (b) These sub villages may not playdhein helping to regulate, manage and
protect communitybased forest reserves because of their lack of awareness, leading to otherwise
preventable illegal and unsustainable forest use (Brown pers. comm.). Sometimes this may also mean
agreeing an inforral Joint Forest Management agreement with a neighbouring village in order to
prevent forest encroachment in peripheral areas of the village that is a Village Land Forest Reserve
(Makala pers. comm.).

Implementation issuefForest reserve size and resoureese pressureg a recent review of the
performance ofCBFMraises an important point about the overall sustainability of commub#ged

forest reserves given their size and the increasing level of demand for forest produce (principally,
timber and charcodl(Treue,et al.2014).%

% This point is also raised by NAFORBOA5) which reports that the forest area has decreased from 3 ha/person in the early 1980s
to 1.1 ha/person using the 2012 population census data. The National Forest Resources Monitoring and Assessment Ragsrt also s
that consumption exceeds the sastable supply, causing an annual wood deficit of 19.5 million m3. The estimate of the average
demand for wood is therefore 1.39fyear/capita while the annual allowable cut (the sustainable supply) is estimated at
0.95n?/year/capita.
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Impact:! & GKS O2dzy iNBQa LRLMzZ A2y 3INRSAI YR GA0GK

produce, there seems to be a strong case for ensuring that village land use plans clearly identify
expansion areas for both agriculture and commuifdyestry, whee the land is available. Existing
Village Land Forest Resenasd Community Forest Reserveged to be expanded and new ones
created where landise plans identifghese as requiredin order to put morede factoopenaccess
unreserved forest on village dd under sustainable forest managemerggimes. Otherwise, the
remaining unreserved forests on village land will be lost as villagesowviiaveforest user rightto
them, and therefore little incentive to manage them sustainably. This is particuterlgase if District
Forest Officersand Managersview these forests asinder their jurisdictionfor issuingharvesting
permits without recourse to their village land ownensastly, and contrarily, as the extent of forest
lands dwindles, their relative wa should increase, and thus the benefits accruable to, and
conservation incentives for, communities.

CBFMnas achieved some notable successes at a limited number ofrsitsns of generating significant and
growing revenues for communities, ancee siccesses are slowly being taken to scale. However, the bigger
picture of communitybased forestry in Tanzania is of concern, as districts are unable to deliver the level of
facilitation and support to participating villag#sat is often needed, for lackf@apacity andesourcesand
communities are not benefiting from their forests as much as they mighile some NGOs are working hard

to scale ugnnovativesustainable forest management models that significantly improve forest revenues for
villages, offsetting forest management and opportunity costs, these initiatives are struggling with a lack of
investment and the ability to scale sufficiently.

Donor suppat which providedg in effect¢ a first phase of public investment to create the institutional
framework, capacity and initial scale in commusfityestry, and which was channelled througboth
governmentand NGOshas declined markedly. A missed, and pgd with the benefit of hindsight, mis
directed(Lund et al. 201&)pportunity withREDD+ investmentid not lead to a second pise of innovating

and scalingip valueadded conmunity forestry for generatingibrant forestbased sustainable forest value
chainsand ecosystem serviceAs a resulthe future of communitybased forestry in Tanzania is beginning

to hang in the balancegand as the opportunity cost of managing common property forest resources continues
to increase and without further investment the progress achieved to date can be expected to suffer from
reversals.

3.4 WILDLIFE MANAGEMENT AREAS

Ly F 2 NI dzy | G S f WilblifeiMEnGgerDehtdxsamitBv@wich officiallystarted in 20@%, andwhich
has38 Wildlife Management Aresat varying stages of developmens struggling

i. Design issueThere was insufficient thought given to developiselectioncriteria and practicable
mechanisms to ensure the financial viabilitZWgildlife Management Aresin terms of them meeting
their operational costs and achieving sufficient economic returns for their constituent communities.
Additionally, mther than view Wildlife Management Arem as requiringongoing government

® The wildlife Manageent Area Regulations were released in 2002 together with the Wildlife Management Area guidelines. Prior to
this there had been a pilot period of different commustiased wildlife management projects that had run through much of the 1990s,
in part subsegently leading to the 1998 Wildlife Policy, which set out the basis for the devolution of wildlife user rights to communities.
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investment and support iplaying an importantole as humaswildlife buffer and mixed use are&sy

for conserving ecosystemspunterintuitively the governmentviewsWildlife Management Ares as a
source of revenu€rThis is a perverse situation as the opportunity costs of maintaining wildlife on Village
Lands, compounded by the expensive cost structuré@/ivdlife Management Areagontinue to rise.

Impact: SeventeenWildlife Management Ares have been gazetted withuthorised Associatiorthat
havereceivedwildlife user rights but in 20150nly six Wildlife Management Areawere receivinga

level of income which provides them with a workable operating budQéthese itis understood that

only two Wildlife Management Arem¢ Ikona and Burunge have been able to provide meaningful
levels of revenue to their constituent villages, and th&¢itdlife Management Aremaccount for the
majority of revenues flowing intwildlife Maragement Area (PROTECT 2018)The majority of
Wildlife Management Aresaare at best barely functional for lack of revenues and/or external support
to cover their cost$. This situation is compounded by the fact thla¢ government continues a rather
perverse policy of retaining about 35% of revenues generated by Wildlife Management Areas, which
further undermines their financial viabilit¥he failure of mostVildlife Management Areato generate
sufficient levels ofevenue to cover their management costs, and to return a socially acceptable level
of revenue to their constituent communitieghich sufficiently offsets their opportunity costigs had

a direct and adverse impachadheir social licencéo operate

Implementationissue:The withdrawal of effective financial and technical supfmyrisome NGOsom
failing Wildlife Management Areahas arguably led to greater levels of land tenure insecutiitgin
previously as weak or collapsedildlife Managementreainstitutions are unable to effectivelgnd
adaptivelyaddress landise change pressuresmd opportunity costs

In Wildlife Management Areawherevillage expectations have beequnk the landuse plans tht
underpin those Wildlife Management Aremthat are not receivingsignificant revenuesre being
increasingly ignored, as villagers pursue their livelihood interemtsl/or as parts ofWildlife
Management Aresare subject to inmigration of people looking for landn some cases, this has led
to substantial parts of Wildlife Management Areabeing converted to farmsuch as in Ngarambe
Tapika(pers comm. Sosoveleggnd UmemaruadVildlife Management Ares(pers comm.Bracebridge),

or used by livestock keepers for grazing Wathiki and JukumwVildlife Management Area (pers.
comm. SosoveleJheofficial managementvacuumthat is left behind inWildlife Management Area
when Authorized Associations are barely functioning can lead to an increase in land tenure insecurity
(pers. comm. Wamira). Village leaders may have several incentivies|uding reclaiming land back
from the Wildlife Management Aredry allocating it to immigrant herders or farmers, soliciting bribes
in doing so, andurther building their local political constituengpers. conm. Mwanjela) This process

% The most successful Wildlife Management Areas have been able to generate higher levels of revenue than others beaause of thei
prime location in northern Tanzania next to national parks with high visitor numbers. In reality most Wildlife ManagemeneArea

far removed from the lucrative northern photographic tourism circuit, and were often previously hunting concessions.thMesesy of
concessions are no longer commercially viable, withouttiermg investment, in part because of local declines in wildlife populations.

In recent years, the hunting industry in Tanzania has undergone a significant reversal in its fortunes.tA®/ddidsuManagement

Areas, which tend to have the least viable hunting concessions, have especially suffered, failing to generate the tquemmsia

had been optimistically envisaged.

% Most bilateral donofunded Wildlife Management Areaupport projects implemented by NGOs have come to an end, and the level
of ongoing support provided by these NGOs has in many cases substantially declined or simply stopped.
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can then lead to subsequent tensions and disputes either betweentkrng local residents and new
immigrants and/or between villages, districts athe wildlife authorities.

WhereWildlife Management Aresacontinue to function ad/or where wildlife populations remairhe
opportunity costs of théVildlife Management Ares particularly whenivestock grazings prohibited

in addition to farmingmay often beperceived to behigh (PIMA 2016)Not only are livestock and
farming ecamomic opportunities foregone iWildlife Management Areain a context where higher
quality land is increasingly in short supplvildlife Management Areahave costs that are felt beyond
their boundaries.This isespecialy the case when wildlifbascome into conflict with livestock and
farms, and Authorized Associatiomavelackedthe capacity and resources to investiifiectivehuman
wildlife conflictmitigation, with adverse impacts for both people and increasingly endangered species

Implementaion issue ManyWildlife Management Areawere developed in a manner whiabuld only
lead to subsequentonflicts of interest between their constituent communities and resotuser
groups Insufficient attention was paid teecuingvillager® ¥ dzénf. InsDfficiériteffort was often
given tounderstandingplanning aroundand managingong-term resourceuse conflicts and interests
at village and subillage level, andh the pastthese issues have tended to be side lined or ignored in
order to achiee project deliverableand timelines

As a resultWildlife Management Aremhave often been beset by internal conflicts, either over the re
structuring of benefits from prexisting tourism developments, contested access to differamtes in

the Wildlife Management Ares (particularly by pastoralists in areas where they are marginalized),
and/or over commercial conflicts with investors often as a result of misandled or unrealistic
agreementsThese conflicts may severely hamper the operatioaWfildlife Management Areg such
ashashappened in Burunge and IdeBawagaNildlife Management Area

Unfortunately, it has often been the case thiie design ofWildlife Management Areahas been
heavily driven byNGOs acting on behalf of government, in armer in which local communities are

not sufficiently able to engage in a meaningful way, not @hlsing their inception, but also in their
subsequent implementation. Unless there is especially strong emphasis placed on downwards
accountability by faciléting NGOs, the Authorized Associatiombich often have very limited capacity,

tend to become upwardly accountable to their district adminigtlas and the Wildlife Division
(Bluwstein et al. 2016)

Implementation issueThere is a lack of consensus about what to do about failing or faiitdlife
Management Ares, with no official government policy on the matter. A state of denial and inertia
prevails.

There is tacit acknowledgement by some NGOs in private thasignificant number oWildlife
Management Aresithey were involved in setting @e failing. Som8lGOs are looking towardslying
instead onCBFM; and the revenue thaboth sustainable timber andarbon offsetan generate; to

bolster the income oWildlife Management Area But they have yet to address the institutional issues
that come with this refocussing particularly overthe allocation of forestnanagement and revenue
rightsbetween villges and the Authorized Association with regard to Village Land Forest Reserves that
overlapwith Wildlife Management Area Finallythe villages irsomeWildlife Management Areathat

were reluctant participants at the outsdtave beerprevented from witldrawingfrom their Wildlife
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Management Ares, despite their right to do sdyy their CB@ districts and the wildlife authorities,
demonstrating the extent to which they have lost control over their common property resource.

Overall,wildlife managementareasare arguably in deep troublas an approach for managirffprmerly)
wildlife-rich common property resource®vhile communitybased wildlife management & coursemuch in
need, the desigmand implementatiorof the Wildlife Management Areawas handiapped from the outset,

with often coercive institutional arrangements, high levels of centralised control, a lack of transparency and
rights over revenues for the Authorized Associations, and a poor appreciation of the real costs, likely benefits
and financial viability ofwildlife Management Aresaby all involvedThecreation of a new institution (the
Authorized Association) at supwdlage level hasinfortunately resulted in afrequently ineffective poorly
accountableand costly institutional structr which has oftenresulted in local elite captufé While the
ecologial rationale for this supraillage institutionalapproach isunderstandable (ecosystems require
ecosystem level institutionsthe governance and political challenges thia® approachhas creatd have
undermined the equitability, efficacyand affordability ofWildlife Management Arem The authorized
associations have simply beto poorly structured, ilequipped and underesourced to adaptively manage
increasinglysocicecologicdly complex and challenging landscapEsally, while the overall outlook for
Wildlife Management Area is currently troubled, there have been some unexpected upsides in some
instances: for example, the pastoralist communities of Makaftikllife Managemen#rea have been able

to use theirWildlife Management Aredesignation to safeguard their land from encroachment from migrant
farming populations, and without th&Vildlife Management Aredesignation, it would arguably have been
much harder to achieve thi(Wambura pers. comrf’)This raises the prospect that in some situatiovislAs

can usefullybolster local rights and enforcement capagityy enabling local communities to call on wildlife
authorities (who often have much stronger legal enforcemeapacity tharocal authoritie$ to help enforce

land use zonesAs land and resource pressures grow in Tanzahia level ofco-enforcementis likely to
become increasinglgecessaryas has been the case folakame WMAIn the pastoralist Maasai stepper
which might stand to be helpful at some point for the Yaeda Valley.

 For example, districts have sometimes in the past exerted undue andegdtauhority over Wildlife Management Areas, as is the
case of Iringa District where the AA leadership was removed and replaced by order of the District adminisiradirenstraight
forward approach of locating common property management at the village erlfadge level, as has been adopted by community
based forest management, and then scaling upwards through incératsezl mechanisms and brehdsed buyin at village level,
ultimately may have been a better approach.

%8t is understood that in early 2016, the Member of Parliament for Kiteto had attempted to lobby the Prime Minister t@anezone
allow some pastoralist areas to be allocated to migrant farming communities. The request was denied when it was ld@nt that t
pastoralist area was also part of a Makame Wildlife Management Areas.
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3.5 GRAZING LAND S

The nanagement of grazing lasdon village landss
amongst the most challenging common property
resourcemanagementhallengesn Tanzanigoday. Only
2% of grazing land is protected within existing village lanBSource: Bedford 2016)
use plans, and village land use plans have only be
implemented in 10%® ¢ I y 1 | y A(Kafnaet afi
2016) Over the last twentyF A S &SI NE = | &
human population has almost doubfdand the livestock | 50
population has similarly increas€@drangeland resources| 49
have come under increased pressure as differe 30
communities vie for access to themhereare repeated
practitionerbased anecdotadccounts that strongly point
towards 1t KS 02 dzy G NB 8si havMdbycanset| 10
increasindy fragmentedand as suffering from increasing| 0
levels ofdegradationt”. Levels of conflict between herder{ 1905- 1966- 1976- 1986- 1996- 2006-
and farmers, and between herders and state protectg 1965 1975 1985 1995 2005 2016
area agenciesappear also to have increasedarkedly

over the last two decades. One estimate, based on a review of documented incidences of serious conflict,
suggests by as much as 6008 e Figure IBedford 20168)While it is dangerous to infer a direct causal link
between the increase in people and livestock, and the rise in land use conflicts, the trend is unlikely to be
merely coincidental, and is likely to have been compounded by the faiimgdlage and districtevel
governancé.

Figure3: The number of reported major lanc
based conflicts over the last 100 yee
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There is documented evidence to suggest (for example, IWIGA 2016 and Kalenzi 2016) that vilage land
planning in mixed farming and herding communities that sets out grazing lands has not been effective in
safeguarding the lonterm continuity of thosegrazing areas. Frequently, over a period of years, these grazing
lands suffer from encroachment for farming and settlement, and/or may be reduced in siiklieigye Coundl

in order to sustain the land needs of the expanding majority farming communitpidrcontext, it is not
uncommon for grazing lands that have been delineated in village land use plans to be viewed by the
predominantly farming communities as negotiable-astde areas of land to be eventually reallocated in part

or in whole for futurefarming needs.

¢yl FyAlFQa KdzYby LRLIzZ FdGA2y KF& 3INBSY FTNBY Hcdo YAtfAZYy LIS2I

P¢ryT FyAlQa OFGGES L2 LI | (ilhoR iyf 1980s to arkegtidnat&i 23 rSilfon i RE6Y with anzadditional o Y
estimated 22.6 million goats and sheep (Bedford 2016).

"583aANI RIGAZY Ada RSTAYSR KSNB:=Z oFFGSNI ! 68t FyR . f Istock@odecthy o0 = |
FTNRY (4KS NIy3dS dzyRSNJ I &LISOATASR aeaidsSy 2F YIyl3aSysSgfinms | yR J
the introduction and spread of exotic invasive plants. A literature search failed to uncover a recetegropomary assessment of the

socicS 02t 23A0Ft adldS 2F olye 2F0 ¢FylFyAlI Q& NIy3IStryR& 2dzi&dAR
communal rangelands (Selemani 2014). The government often refers to rangeland degegddataample, in the Tanzania Livestock
Modernization Strategy (2015) and tBaiidelines for Sustainable Management and Utilization of Rangelands in Tanzania (2014). There
can be little doubt however that rangeland degradation is becoming increasing severe.

C2NJ SEI YL S5 a8S L2DL! HnanmcE 6KAOK R20dzYSyia 6ARSEALINBGR Tl Aft
of conflict, particularly in central Tanzania, where mixed farming and herding populatiexistco
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In other contexts, where grazing lands have long bieghe customary ownershipf pastoralists, there is a
different underlying dynamic. These grazing lands are coming under increasing pressure from farming, carried
out either by local iage membersvho both herd and farmor byincomingfarming communities. Often, the
occurrence of farming on delineated grazing lands is a resultfaflae of governance within theVillage

Counci] which succumbs to inducements to allow or igndezgerscale farming and grazing land
fragmentation Sometimes, the situation may be complicated as immigrant farming communities push their
way onto grazing lands, with political patronageaddition, the remaining grazing lands are having to support
much increased levels of stockirandwith this increased levels of range degradation as grazing pressures
seasonally change the grassland species composition and reduce the productivity of the range.

In addition,despite overall livestock increases, aagrage per capita livestock holdings at household level
continueto decling poorerpastoralist communities have come to increasingly rely on farming as a core pillar
of their livelihoods, leading to an expansiohfarmland.In addition, wealthier livestockwners may often

also farm extensively, investing in seasonal farming which can be very profitable.

Overall, itseems that thedesignation of grazing lands within villdged use planss rarely sufficient to secure
common property grazing resources, @ss local village and customary leadership institutions are particularly
strong and committedo safeguarding theseesources (including enforcing their own bylaves)d they are
able to withstandand managexternal pressureen their rangelanddn addiion, these institutions often do

not enforce improved grazing managemeagimes, beyond simple dry and wet season pasture opening and
closing, because they do not have the capacity and popular support to’tddisaever, thisability is more

the exception than the rule, and as a result, grazing lands are gensuallymbing to longerm decline as
they are under constant threat of encroachment and loss

3.6 INNOVATIVE ARRANGEME NTS

In response to the shortcomings of both Wildlife ManagetnAreas and Grazing Lands designated as part of
village land use plansa small group of organisatiofishave developed additional and innovative
arrangements through usingxisting laws the Local Government Act (1982) athe Village Land Act (1999)

¢ to further strengthen and secure common property regirfies

Land easements

As described in Section 2.2.3, ti#lage Land Law allows for easements in its definition of disposition rights.
A variation of this possibility has been developed whergébgratand Sukurgastoralist villages in northern
Tanzania have agreed to receive payment from a private wildlife conservation interest group in return for

" The grazing pressure dghe range from both within a community, and from surrounding communities looking to benefit from
reciprocal grazing access, may present quite a challenge for a local management institution when trying to manage ghezowgrall
pressure in a grazing gnparticularly in drier years. Limiting access to a grazing area may cause conflict when people are desperate for
access to grazing, creating difficult choices.

" Ujamaa Community Resource Team, the Dorobo Fund and the Simanjiro Grazing Easement &atiuwpdri&ed collaboratively
together to develop these innovations.

® |t is understood that the Sustainable Rangelands Management Project (implemented by ILC & ILRI) is also piloting the use of
cooperatives as an alternative means for enabling pastorsdistse their access to land in mixed herding and farming communities in
central Tanzania.
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ensuring that village grazing areas remain intact and solely used for grazing. A further conditioniris that
some villages livestock be temporarily moved off these easement grazing areas during the wet season when
these areas are used by migrating wildebeest and other wildlife for calving. The pastoralist communities have
benefited from this arrangement aséle grazing grounds had started to become increasingly fragmented by
crop-farming, with the loss of important grazing commons, and this easement initiative has helped to stop
this loss. In reality, this arrangement is likelyb® poorly scalable becausédre are a limited number of
circumstances in which outside interests see a benefit in developing an easement arrangement with
communities that reinforces the governance and security of a common property resource on village land.
Moreover, there is the lidihood that when the arrangement stops, the underlying pressures on the common
property resource will not have diminished, and may not be mitigatable without other safeguards, such as
those set out in SectioB.6.2, also being in place.

Collective rights of occupancy

The Village Land Law allows for groupapply for ando be issuedh customary right of occupancy on village

land. This possibility has been developed to enable hugétherers and pastoralists to safeguard the
fragmentation and loss of comons, a process that has now been repeatedly recognised and approved of by
the Commissioner of Lands. A body of three trustees (at least one of which must be a woman) is selected by
the Village Assemblip represent the wider land interests of the huntgatherer or pastoralist community.

The area of communal land (commons) requiring protection and safeguarding is demarcated afilthtjes
Councileffectively offers the trustees a customary right of occupancy to this important natural resource or
grazing aa held in trust for the wider community.

Simultaneously the village creates bylaws to regulate how the area of land undgratpcustomary right

of occupancy is to be managed for the benefit of the community. This arrangement then helps to improve
the security of the commons, as legally-mwe can permanently settle on the land, be granted a piece of it
nor claim it for themselves on the basis of prior or existing occupancy, without an extended appeals process.
The three districts in which this proesxists¢ Karatu, Mbulu and Simanji@have formally supported this
arrangement (since the Authorized District Land Officer must sign the certificates of occupdnafer

adding a layer of institutional security and support for protecting these village caremo

This instrument then reinforces the underlying village lusé plan and can be additionally supported by
arrangements such as land easements set out in Section 3.6.2. While this innovation has been beneficial thus
far, it should be noted that it imtgely contingent on villages agreeing their boundaries, and in some areas,
such as the Simanijiro Plains, where there are {#@mm boundary disputes that have sometimes proven
intractable (Peterson, pers. comm.), this has prevergert much slowed; this otherwise promising triple
combination of laneluse plan, group certificate of customary occupancy, and land easement from being
implemented as effectively as it could have been.

GCCROsould become a useful instrument in parts of the country where thera plausible prospect of
herderfarmer conflict breaking out in the future, because there is already evidence of land use tessibns
occurrences of disputeHowever, it is vitally important that this instrument is introduced in manner in which
the majaity of stakeholders perceive some degree of benefit at local level, and this requires appropriately
designed and implemented initiatives that are well facilitated at local level and not limited to-t&mort
project cycles. In addition, group certificatgsnd to be additionally helpful if prexisting conflicts between
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farmers and herders can be sufficiently resolved, as a means for helping to ensure that land allocation
agreements between these groups are not reneged upon as the demand for land ceninuerease.
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Box 7 | SAFEGUARDING COMMUNAL AREAS WITH GROUP CERTIFICATES OF CUSTOMAR
OCCUPANCY

The rangelands of northern Tanzania are rapidly changing and becoming increasingly contested by
herding and hater-gatherer groups. Over the last fifteen years, Ujamaa Community Resources Team
has supported communities in these rangelands to secure their certificates of village land, carry augda
planning, improve village and customary governanceitingins, help mediate resolutions to ladshsed
conflicts, and help communities benefit from equitable partnerships with responsible tourism companie

While gains had been made in protecting and better managing common property resources, it had b
clear that where landscapes were subject to significant levels of mixed; tse grazing, farming and/of
hunter-gatheringg land-use plans had not suffisiy 4 f @ &+ ¥FS3dzZt NRSR @dzf y SN
communities had designated for herding was increasingly being encroached upon by farming, and farm
herding was increasingly encroaching upon hugathering areas. Village governments tadtén not been
able to prevent repeated land incursions and it was clear that stronger legal protection was required.

UCRT, togethewith the Dorobo Fund, developed the idea of using a GCCRO to reinforce user group lan
in communal areas identifiethrough village land use planning. The GCCROs are particularly appropriat
they can be held bgtmarginalized group with common cause, and they are quite unlikely to be sold or tr
Fa Al ¢2ddZ R (15 1S (KS ¢ K-gath&erFabRmzcadmamunity ThXiB Baeda Wallal
the East of Lake Eyasi had lost 90% of their land to immigrant farming and herding groups since indepe
and if they lost any further land, they also stood to lose their only source of community revenue foan
tourism. So the GCCRO process was prioritized for this community. The basic procedure for securing
is straightforward: three to four trustees are selected by the community in a village where basic lan
planning has been completed. The bourida of the GCCRO are then delineated (in this case facilitate
UCRT and the Distriegnd agreed by thé&/illage Asembly. An application by the trustees for the GCCR
then approved by theV/illage Counciénd passed to the District Authorized Land Officer for signing and
issue of the certificate The area is then managed according tddws agreed by the village. @ctober2011,
the Commissioner for Lands awarded the Hadzabe community their GC@BI@adn for23,000 hectares of]
land in Mongo wa Mono Villag&hereaftera Datoga pastoralist group to the south also received a GC
supported by UCRBY the end of 2018)JCRT hdhelped communitiesn the Lake Eyasi area and the Maa
steppesecure 3&ommunal CCROs, covering 426,108heommunal landspf which358,426ha is communa
grazingandthe restisfor use by hunteigatherers, much of which is forest.

Although early days, the GCCROs have been effective thus far. With the support of UGRTlarzistrict,
in 2016the Hadzabe community were able to fend off a significant land grab by a wealthy herder. B
incident underlines the fact that as numbers of people and livestock grow, grazing is becoming ever
particularly in drier yearsSimilar incidents and incursions will become ever more likely, and GCCROs s
65 AYONBL AAYIt dightireldeIKkEy I SRMNBF O S3F1at G+ 1 Sy (2
order for them to be secured quickly and relatively easily dmymunities. Some important consideration]
were sidestepped. And these legal ambiguities need to be formally addressed to the extent that GCCH
sufficiently legally secure when contested in court.

8As part of this process, UCRT had first obtainettes from the Commissioner of Lands approving the precedent and the use of
group to represent the land interests of the larger hugétherer community.
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4. SummaryConclusion and
Recommendations

Despite the strongunderpinningframework ofthe land, local government and lante planning laws for
enabling successful common property resource management in Tanzanienplementationexperience
andmanagemenbutcomes remain mixetb date, and the outlook challenging.

4.1 THE VILLAGE LAND AND NATURAL RESOURCE
MANAGEMENT LEGAL FRA MEWORK

4.1.1 The village land and land -use planning laws

The Village Land Law, while broadiypported YR ¢St f AydS3aINI ISR 6A0GK (GKS
government, has only been implemented in the most basfi terms, with most households having been
unable to access what is a highly dysfunctional land administragietem The complexity of th¥illageLand

Actin placesand more importantlythe failure of the government to sufficiently investiisimplementation

have resulted inthis outcome. Bnd use planning haalso suffered from woefully inadequate levels of
investmentby government®. Thereported increasing backlog of land dispute cases at district tribuinaien

by the increasing number of ladzhsed conflicts at village levieldicates the overall failings of the system
Today the government has openly recognidbdse failings and isseekingto address these challenges,
although until afar greater level of budgetary resourcesalocated to land administration and land use
managementtoo little will change.Initial concerns that the new draft National Land Poligravgoing to
radially alter¢ I yT F YAl Qa € yR f I gaithougls@tentiaily2zconcetindimyigespdry. R S R
comm.Lekaitg seem likely These include a dre to expedite titling (whiclhas occurred elsewhere in East
Africaand whichcan lead to increased land inequalépd marginalisatioy) and limiting the administrative

land powers oW¥illage Coundl’ (thiscouldunderminethe democratic design of the administration of Village
Land unless proper safeguards are put in pfact the main though,and pending the development of

TUK2NIf & FFOESNI GKS AYLX SYSyidlGAazy 2F GKS O2dzyiNEQa fPlghR f | ga
for the Implementation of the Inal Laws (SPILL). SPILL was primarily to have been funded from the then Medium Term Expenditure
Framework (MTEF) with a budget of USD 270 million and USD 2.9 million (in equivalent 2005 shillings) raised from adteattbAdmin
Infrastructure Fund (LAIReither was secure@lassay 2016)

M tiK2dAK (KS RN} TG Aa Sldaftte Ot SINI o{SOGAZ2Y n dmandsandtha i G A Y 3
Fft tFyR fft20lGA2ya 2N ftlyR FtASYyLiA2y A& adzmaSO00 G2 GKS LI
"8t is understood that the Ministry is at least considering extending land administration services down to ward levetiwaliich a

could be beneficial for village members accessing more professional and efficient services, so long as the typesiefaledagyan
place in the Village Land Act (1999) are kept and more effectively implemented.
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sufficient safeguards, some of which the draft Policy clearly identifies (for example, administrative and fiscal
measures to control land hoardingje continuity of the land laws igood news, because, sormetable
shortcomings asidémostly in relation to some important loophol&sndthe complexityand inaccessibility

of the law as writtel, the fundamental® ¥ ¢ | WWillagg lahdQaare arguablysound the challenge lies

lessin their desigrthanin their implementation

The forestry, wildlife and grazing laws

It is clear that there have been different levels of success experienced in-fanestvildlifebased common
property resource management. Villaased community forestry appears to be a matective and
successful approach in terms of the number of participating villages, the relative health of community forests
and the degree of conservation outcoméise potential scalability of the approach and the potential for local
revenue generationContrastingly, supraillagebased community wildlife management has struggled to
deliver dividends for both communities and wildlife conservation. Ovetal hampered by too high a cost
base, frequently high and increasingopportunity costsfor communities low levels of revenue (with
insufficient prospect at present for addressing this challenge), low levelsnamunitybuy-in, low levels of
accountabilityand weak organisational gernance and managemerfinally, although pastoral commities

in northern Tanzaniand elsewherdave been supported to delineate their grazing laadgart of land use
planning surprisingly little initiative has been invested to date in supporting customary and village grazing
management institutions to be#tr manage their grazinigndsin the context of rapidly increasing resource
use pressure with no participatory range managemeand monitoringnitiatives taken to scaldzinally, he

rising level of farmeherder landbased conflicts habeen compoundedoy heavy handed government
interventions, an increasing level of corrupt practiceand inadequate access to conflict management
mediators, able to work witlopposingcommunities with different customaraw systems tdbetter manage
theseconflicts.

Summary conclusion for securing the commons in Tanzania
h@dSNIrfttx gKAES GKS O2dzyiNBEQa fIFYyR flgax FyR alLISO
underlying framework for protecting common property resources, the sectoral forest and wilalife

provide more nuanced opportunities and constraints for safeguarding the commons. Some key conclusions
are:

A Securing a Certificate of Village Laisda fundamental foundational step for enabling a village to use
further legal instruments to secure amsadfeguardts commons.

A Carrying out Village Land Use Planniiggan important but insufficient next step because the
process if carried out in a sufficiently participatory and supportive marprerides the opportunity
for different groups ina communit to think through and negotiate amontpemselveshow their
land-based resources are to be apportioned and managed.

A Group Certificates of Customary Right of Occupaheye emerged as a strong and promising legal
instrument for enabling communities to dediate and securdegally defensible rights to their
commons. This instrument is becoming increasingly widely recognised and supported by districts that
understand and value the role of the commons in underpinhaogl sustainable livelihoods, wider

For example, see Footnote 47.
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natural resource values and ecosystem functioning, as well as local cultural heritage. However, it is
important to note that aGCCR@oes not ordinarily endow its holders with user rights to the natural
resources on their land, specifically in thisontext, forests and wildlife.

These formal user rights comprise separate bundlegrditlements which are oy securable through
pursuing the specific procedures laid out in the respective sectoral forestry and wildlife laws:

A For wildlife user rights this means that communities must proceed with developing a Wildlife
Management Area, and

A For forest user rightsthe land holders must either proceed with developing a Village Land Forest
Reserve, a Community Forest Reserve or a Private Forest Reserve.

Exceptionally and rarely, the Director of Wildlife may allow user rights without the necessity of
creating a wildlife management aredor example, in the case of huntgatherers.

Thisin turn results in an important dichotomy / distinction (given tberrent laws):

A Where the commons are to be primarily and solely used for subsistence livelihoods without any
aspiration or expectation of generating commercialyriented revenues from forests and wildlife,
GCCROQare likely to be sufficient for securingptal common property resources, particularly when
supported and governed by locally developedtaws;

A Where the commons are to be additionally used for commerciadigented purposes, for example,
wildlife tourism® and sustainable forest use (timber / cheoal), then there may be clear
justification for moving to secure formal user rights, particularly for forestry where the benefits of
securing formal user rights potentially stand to be significaptilependent on the quality and extent
of the forest resouice base.

A further reason why Group Certificates of Customary Right of Occupancy are an attractive proposition for
securing the commons, particularly when the objective is maintaining and supporting local sustainable
livelihoods, is that the instrumenwvhen created together with by laws, can be adapted to a wide range of
contexts and customary natural resource management practices. This builds lo¢galdnd/if weHfacilitated

by third parties (e.g. NGOs), statd empower communitieand user groupso adapt and develop their
customary natural resource management practices to respond to what are often very challenging
contemporary pressures and threats to their commons.

8 The case for pursuing a WMA, given the current design and revenue sharing arrangements, should be carefully evaluated: are th
financial and opportunity costs of setting up and operating a WMA likely to be sufficiently offset by the revenues dahetiter
that are likely to realistically accrue to the community(s) concerned? More often than not, the answer has been no.
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Box8 | GROUP CERTIFICATE OF CUSTOMARY OCCUPANCY ENABLING A SUCCESSFUL VOLLU
OFFSETTING INITIATIVE

In the Yaida ValleyaHadabe Hunter Gatherer community has partnered with UCRT and Carbon Tar
(a local Carbon offset social enterprise) to develop a successful voluntary REDD project, certified w
Vivo, through the forest / wood lands they hold with th&iroup Certiftate of Customary Right o
Occupancy. The reason why this has been possible is that the Forest Law has not been updated
include carbon rights within the bundle of forest user rights it regulates. At some juncture in the futy
may be the cas¢hat the Hadzabe community may have to formally declangdllage land basedbrest
reserve iffwhen the Forest Law (and/or other laws) is updated to include forest Carbon. However,
than the cost of preparing a management plan, and assuming thataimenzinity retains full rights to the
revenue generated from the Verified Emissions Reductions, there should be no downside. Currently
the only example of deploying a Group Certificate of Customary Right of Occupancy for forest conse
(and commercial gain), but perhaps one that should be more broadly considered in the future, partic
in situations where communities are not ready to subscribe to the full rigour of a forest reserve
nevertheless want to protect their forest land, partiady from undesired settlement and use K
immigrant outsiders.

4.1.2 Recommendations

There are arguably some clear ways forward for addressing sdriee shortcomings in the design aod
implementation of (i)The village land and land planning laws, and (ii) The forestry, wildlife and grazing laws.
Ideally these recommendations, or rather idease directed towards the types @afctivitiesthat the Africa
Biodiversity Collaborative GroupBCGcould potentiallycommissioror support, either through one or more
groups of organisations in Tanzaai@und the following issues:

The Land laws

1. Review the new (draft) National Ll Policy and its accompanyingnplementation strategy ¢
identifying key areas of concern and missed opportunities for improving the policy and legal framework
underpinning villagéased land and natural resource management.

2. Review the existing Village LahAct and its associated regulations and lawg a longerterm
undertaking in relation to the new National Land Policy and its implementati@tegy,is to carry out
a review of the Villge land Act' as a preactive step towards ensurinthat its key stragths are
safeguardedand that improvements to its shortcomings are identified and readied in advanite of
amendments to the Land Laws that will surely be tabled in Parliament in due cdurskated areapf
inquiry is better understanding the implidahs of new technologies famprovA y 3 LIS 2 L) S Q&
land administration services.

Suggested leadBoth these activities could be carried out in collaboration wiil Tanzania Land Alliance

S ForSEF YLX S5 6dzAf RAy3 2y 2Af&8Q& 6Hnnold 62N @
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The grazing commons

There is strong reas ¢ on the basiof experienceto date ¢ to pursueGCCROas a key way forward for
protecting pastures as common property resources. No other instrument affords both the legal protections
and level of local community btig which also serves as an appropriate platform dorabling adaptive
communitybased rangeland (and livestock) management.

3. Review and sengthen the legal safeguard$or using GCCRO® securegrazing landresources; the
Wi ST £ A Idk6) apppattOtifabhasitius$Sa been taken should be thoroughly reviewed to
address a number dikelyrisks which include:
a) Addressing the lack oflagal relationship S 4SSy (KS WiNHzAGISSAaQ 4K:3
on behalf of thecommunityg particularly n terms of describing:
A The limit of their legal rights and responsibilities ate each other, the village and
third partiesc¢ for example, restrictions on the disposal of the land, or protections in
the event of them being sued or needing to sue.
A WhatK | LILISya oKSYy GKS@& RAS 2NJ glyid (2 NBf A\
What happens in the event that the land is subject to a-division of theiwvillage.

S

A What the ideal balance is between informal and formal institutional and legal
arrangementsg, for example does registering a trust lead to too high a transaction
cost and therefore a less effective means for scaling up the use of Group Certificates
of Customary Rights of Occupancy?

A Better understanding the transaction costs of formally and legally registerigroup
of trustees and/or association with the Registrar of Societies, and how this process
might be streamlined and made more affordable, perhaps for example, with a-quasi
legal solutiortacitly allowed at District instead of National level.

b) Developinga guide for practitioners, villages andergroups that sets oubest practices
for developing and managing a Group Certificate for an area of grazing land, including the
types of issues that need to be considered in the accompanying villalgeveyandn the
actual certificateand any other accompanying documents

4. Pilot the use of group certificates to secure and better manage grazing in other contéatdate Group
Certificates have been used in the northern Tanzanian rangelands to increasinghefiectdamongst
pastoral and huntegatherer groupdut not yet elsewhereWhatabout their suitability for exampleijn
the miombo woodlands with mixed farming and socidturally different agrepastoralist communities?

Suggested leadThis area of worlcould be advared by individual NGOs, such as thene Goodall
Institute in Western Tanzanjaaking on the challenge of piloting GCCROs in new contexts, and then
sharing their experiences through a working group, such as those convened and facilitatiee by
Tanzania Natural Resources Forum.

The forest commons

5. Review and document the emergence of more innovative and entrepreneurial models for scaling up
CBFM; there are parallel ongoing initiativeghich have adoptedifferent business models developing
and scaling up sustainable forest management (i.e. timber and charcoal harvesting) across the country,
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mostly facilitated by NGOs. What are the emerging lessons from these initiatives, and what is required
to enable the most promising models gofurther scale? Key issues include:

A How the costs of scaling UpBFMcan te sustainably financed withiane or moreinnovative service
provision modesd

A Linked to this, what are the most effective institutional arrangements for enabling communities to
profitably engage in lonterm sustainable forest management ¢ for example, should more
straightforward villagebasedtimber sales to private sector customers be promoted or should community
forest cooperatives be promoted that begin to invest in productgalddition as wef? What lessons can
be drawn from elsewhere?

A Better understanding local market dynamics and linkagean all communities with varying levels of
forest resourcslook to being able to benefit from sustainable forest managementioat are the
market constraintdased on their location antthe nature of their forestesourcebase?

Suggested leadThe development of mrket-based pathways and supporting institutional

arrangements towards scaling apd better sustainin€BFM could bakenforward through a
collaborationbetween ABCGuwith the International Institute for Environment and Developmé&HED)

G KAOK KIFa SEGSyaragsS SELISNIAAS Ay RSOSt2LMAYy3I Wi 2
Africa and Asia.

The wildlife commons

6. Reviewbest practice business relationships between the privagctor and communities- in terms of
structuring longterm performancebased partnerships for both photographic and tourism sport hunting,
for which extensive knowledge and expertesasts from for exampleNamibia and Kenya. While there
are a growing number of reasonably successful partnerships between communities and photoegraphic
orientated tourism ventures, especially in northern Tanzania, there is a need to collectively define b
practices and to promote them within the industry in partnership with communities and civil society
organisations. However, while the most successful Wildlife Management Areas have been able to
capitalize on photographic tourism, the majority are ldygensuitable for photographic operations for
varying reasons and need to rely instead on sport hunting for their revenues. Unfortunately, many
Wildlife Management Areas in Tanzania are becoming increasingly marginal areas for hunting and
unattractive formost hunting companiesThere are three choices that communities can miakirms
of what to do with Wildlife Management Areas that are failing

a) Reinvest in their Wildlife Management Area to rejuvenate them because they could
become viable wildlife hunting areas due to the types of wildlife they stand to offer and
given their socieecological context;

b) Degazette and/or convert forest rich partstokir Wildlife Management Area to
community-based forests which they may be able to sustainably harvest and better benefit
from;

c) Degazette the Wildlife Management Area and return them to village lands, potentially with
alternative low cost options (suds land easements and/or group certificates of
customary rights of occupancy) for maintaining some degree of wiclifepatible land
use for ecosystem functionality where required.
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In many cases, the simplest optionlikely to bethe development of Vilage Land Forest Reserves to
replaceat least part ofthe existing nonfunctional Wildlife ManagementArea.

But where there is someealisticeconomic prospecand explicitsupport from local communities for
maintainingan existingbut poorly performingWWMA, new ideas and approaches are required that
address:

A How longterm welkstructured performancebased partnerships between missidniven
private sector partners andurrently marginaWildlife Management Areasan be developed;

A The requisite changes ithe law and other support and incentives thatocal and central
government need to provide such as ending the punitive 35% tax on gross community wildlife
revenues

A What can be applied fromelevant models, best practices and lessons from other pdrdrica
¢ such as Namibia and Kenya

Suggested leadrhis is likely to be a challenging brief because of inertia and organisational constraints within
the Tanzania Wildlife Authority which retains a firm grip over wildlife management in Tanzaniadsiisie

that locally welrespected NGOs, such #gildlife Conservation Sociegnd/or The Nature Conservancy
working together closely together with a couple of large missldwen private sector initiatives in a
consortium, might make some headway.

A common commons

7. Investigate arrangements for integrating all natural resource management at village legethe
sectoral approacladopted by government has limited the options available for communities in terms of
how they manage their common propentgsources SomeWildlife Management Areahave significant
volumes of exploitable timber, and some commuHigsed forests potentially have exploitable wildlife.
Both forestry and wildlife laws generally permit joint community wildlife and forestry managgrout
this has yet to be explored or implementedow can the strongnstitutional and economic case for
integrating forestry and wild management at community levéb improve the effectiveness and
financial viabilityof their managemenbe moved tavards? What would thes@stitutional arrangements
look like?What limitations would there be? How might they be pilote@® elusive as this integrated
approach to communitypased natural resource management has been to date, and not only in Tanzania,
it is important that it continues to be advocated for.

Suggested leadThe Nature Conservaneyin collaboration withthe Northern Tanzania Rangelands
Initiative, USAD PROTEE&TUSAIIENT, the Authorized Associations Consortium (representing WMAs
in Tanzaniapnd the Tanzania Forest Working Group

New sources of finance

8JSAID PROTECT is a USD 14.5 million projecR@MGupporting the wildlife sector in Tanzania, with a strong focus on Community
Wildlife Management.

8 USAID EENT is a USD 14 million project 2A®) supporting communitpased and related ecosystem management issues in
Northern Tanzania.
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8. Investigate thesignificance othe contribution by¢ | y T | y A I-iased férést ahd-wildfife aream
¢ Iy T I UNKEEGCQ BNBIEnd how this contribution might be financegforestson village land account
F2N) pmom: 2F ¢yl yAl Q&ls)jaddhese fordss NidEha mostlatNiEkIfromd b | Ch
loss. Giverthat the forest sector is one of four sectStidentified for delivering theO 2 dzy (. NBa@d L b 5
that the INDC explity recognises the importance of participatory forestitystands to reason that
communitybased forestry together with enhanced village land use planning and management should
be receiving a significant level of financedeliver the emission reductiafrom reducedieforestation
and forest degradation. What options exist government and/or accredited NG@saccess financing
(for example, from the Global Climate Furtd)invest ini KS O 2 \dliislgé MidCIarests? What
institutional arrangementsand stepswould ensurethat as much of this finance is efficiently and
effectively used to expand and improve common property forest resource management at village level,
and accomparniyg land use planning and management?

Suggested leadA derivative piece of work would be faWRIto work with the Tanzania Forest
Conservation Group (TFL@® quantify the potential for foresbased emissions reductions that
established and scaling models of CBFI dzf R RSt A @S NJ T2 NJ dstsiyalghtfgiwardQa L b
way for achieving this tiough existing CBFM modalities

eyl FyAlQa LYGSYRSR bliGArz2yltfte 5SGSNVAYSR /2y (iNRodziAzy LI SR
Treaty in 2015.

% The others are Energiransport and Water. No breakdown of emissions figures is provided, but it is likely that the forests and energy
sectors are the top two contributors by some measure to the INDC.
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7.1 COMMON PROPERTY MANAGEMENT IN TANZANIA

2LAWS AND LEGAL INSTRUMENTS
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